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THIS AGREEMENT entered into by and between The Bobeenie ry of Agriculture fe) 
the United States of America, and each of the manufacturers of evaporated 
milk signing this agreement, and by. and between each Sot the manufacturers 
one with the other VITNESSETH THAT. : . 


the Manufacturers of ‘pvaporated Wilk scittar formal Ae fo 
the Secretary of. -Agrigul ture,.. at Washington, D. C, 


pa 


WHEREAS, Congress by Act of May Te “1923, has declared that a national 
economic emergency exists due to the pa pourees the price of agri- 


cultural and other commodities, and - 


WHEREAS, the parties hereto ie cocntey into a marketing agreement pur~ 
‘suant to section 8, paragraph 2 of said Act, to encourage and aid the or- 


derly marketing of evaporated milk, and to effectuate the declared policy 
of the Act to readjust prices to Reece of fluid milk, and 


WHEREAS, the marketing of evaporated milk menutantured and distributed by 
the.manufacturers parties hereto and the distribution thereof affect and ~ 
enter into both the currents of interstate commerce and the current of in-» 
trastate commerce, wnich are inextricably intermingled; | 


NOW THEREFORE, in consideration of the premises and of the mutual promises 
herein contained the parties hereto agree: : 


1. As used in this agreement, the following words and pnrases shall be de- 
fined as follows: 

(a) "Manufacturer" and "manufacturers" means and incltdes individually 
and collectively as the case may be such manufacturers of evaporated 
milk as may become parties signatory to this agreement, 

(b) "Secretary" means the Secretary of Agriculture of ae United. States 
of America. ~ 

ey "Evaporated milk" means unsweetened, sterilized, Neutenscbied milk 
that complies with the standards as now and hereafter aporoved by the 
United States Department of Agriculture for evaporated Ping get that -is 
paced in hermetically sealed containers, 

(d) "Act" means the Act of Congress entitled "An Act to Po rtere the 
existing national economic emergency by increasing agricultural pur- 
chasing power, to raise revenue for extraordinary expenses incurred by 
reason of such emergency to provide emergency relief with respéct to 
agricultural indebtedness, to provide for the orderly liquidation of 
joint-stock land banks, and for other purposes," approved May 12, 1933. 
(e) "Retail trade" means and includes all distributors and purchasers 
in so far as they sell to consumers, directly or indirectly. 

(f) "Wholesale Distributors" means all joboers selling to the retail 
trade and all persons or corporations operating separately. located 
warehouses supplying five or more retail outlets under the, same owner- 
ship as the warehouse. 

(zg) "The Committee" means the committee provided for An Bee tae 6 of 
this agreement. iat Des pi te 


Se 


(h) "Managing Agent" means the managing agent appointed by the Committee 
with the approval of the : Rosh eheiis ‘as hereinafter provided in Paragraph 
7 of this agreement. . 

(i) "Broker" means and Peisee an agent, duly approved by the Committee 
or the Secretary as such, who procures or brings about a sale but who 
does not deal in evaporated milk as a principal. 

(3) "Producer" means and includes the farmer, dairyman or bona fide co- 
operative association of producers from which the evaporated milk manu- 
facturing plant obtains milk for manufacturing purposes. 

(k) "Case" means a package containing 48 (14 1/2 oz.) tall cans or 96 

(6 oz.) baby cans, or 6 (8 lb.) confectioner size cans. A package con- 
taining 48 (6 oz.) baby cans shall be considered one-half case and shall 
be so regarded in determining brokerage, prices, etc, throughout this 
contract, 


2. The minimum prices at which fluid milk shall be purchased from the producer 
of milk for manufacture into evaporated milk shall be those determined in the 
manner set forth in Schedule A which is attached hereto and made a part hereof; 
Provided the manner of determining said prices as set forth in Schedule A may 
be changed by agreement Between the parties hereto as provided in paragraph le 
of this agreement. 


3, The prices at which evaporated milk shall be distributed by the manufac~ 
turers shall be those determined in the manner set forth in Schedule B which 
is attached hereto and made a part hereof. Provided that the prices set forth 
in Schedule B may be changed by the parties in the manner hereinafter provided 
in paragraph le of this agreement and in said Schedule B. 


4, Each manufacturer, party to this agreement agrees to file with The Secre- 
tary and with the Committee on or immediately after the effective date of 
this agreement, a complete list of his or its selling prices and the terri- 
tories wherein said prices are effective for each size and brand of evapo- 
rated milk sold by him or it, and as often as said prices are changed and 
prior to said change he or it agrees to file new and amended lists of prices, 
and agrees that thereafter he or it shall make no sales at prices different 
from those set out in said original list or amended lists of prices, as the 
case may be, all of which shall conform to the provisions of this contract 
and the requirements set forth in Schedule B hereof. 


5. The trade practice rules set forth in Schedule C attached hereto or as 
amended as provided in paragraph 12 hereof shall be binding on each of the 
manufacturers as to all matters therein required on his part to be performed. 


6. The following persons shall constitute the Committee under this agree- 
ment and said Committee shall be invested with such powers as are herein- 
after set forth in this agreement; 


Wm. T. Nardin, of St. Louis, Missouri, Chairman 
E. G. Annell, of Dundee, Illinois 

H. M. Clark, of Manitowoc, Wisconsin 

'U. M. Dickey, of Seattle, Washington 

P. G. Kinzer, of Milwaukee, Wisconsin 

Edw. G. McDougall, of Chicago, Illinois 

R. B. Page, of Merrill, Wisconsin 

Valter Page, of New York, New York 
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“The menbers of the Comaittee may be changed and vacancies may be filled 
in such manner as: may bé agreed upon by the manufacturers collectively with 
the approval of the Secretary. 


Rach wienitas be tne Committee shall file with the Secretary on or immedi- 
ately after the effective date of this agreement his acceptance of his ap- 
pointment and his postoffice and telegraphic addresses. The Secretary shall 
. address all communications with reference to this agreement to the Chairman, 
to. the managing agent of the Committee, or to each of the members thereof. 


7. The Committee with the approval of the Secretary shall appoint a managing 
agent for the Committee, who shall not be a manufacturer~, or be affiliated 
with or be employed by any manufacturer, and who shall in addition to the 
duties assigned to him by the Committee from time to time receive vag Teporss 
of sales of the manufacturers, 


8.° It shall be the duty of the manufacturers, and each manufacturer hereby 
agrees to report to the managing agent his or its total sales of evaporated 
milk in continental United States, in the calendar year of 1932, and there- 
after his total of such sales for each calendar month of 1933 and monthly for 
such further period as he may be party to this agreement. Following the ef- 
fective date of this agreement, a report for each month shall be filed not 
later than the fifteenth day of the following month. Said managing agent 
shall not disclose to the Committee or to any person other than the Secretary 
the sales of any manufacturer, 


9. Hach manufacturer agrees with the Secretary and with each of the other 
manufacturers severally that he will pay to the managing agent for the use 
of the Committee a share of all expenses incurred by the Committee in carry- 
ing out the terms of this agreement and will make such payment on receipt 

of notice from the managing agent of his share of such expenses, Such share 
shall be computed from the sales reports submitted by each manufacturer to 
the managing agent and shall be such proportion of the total expenses of the 
Committee as his total sales of evaporated milk in the preceding year were 
to the total sales of evaporated milk by all the manufacturers parties to 
this agreement in said year. 


Failure of any manufacturer to pay his proportion of the expenses shall 
be reported to the Committee or to the Secretary. 


10, If it shall come to the knowledge of any manufacturer that any other 
manufacturer is violating any of the terms or conditions of this agreement, 
the party having such knowledge shall notify the Committee of such viola 
tion by a written statement containing the charges and all available sub- 
stantiating evidence. Thereupon or in the event such information shall come 
to the knowledge of the Committee from any other reliable source it shall 
be the duty of the Committee to investigate the charges. The Committee 
may call upon the manufacturer whose transactions are under investigation 
to furnish a statement of the facts under oath. After due investigation, 
if it is the opinion of the Committee that the charges are true, it shall 
notify the member so violating the rules of its findings and request that 
such violation be discontinued. If the party continues in the violation, 
the Committee shall notify the Secretary, who may take such action as he 


msl A ee 


deems necessary including the right of the Secretary to cancel this contract 
with respect to said party. Provided, that nothing contained in this ya ra- 
graph shall be construed in derogation of the rights of the Secretary under 
the-Act nor in derogation of . the rights of any person to be heard when such 


right of hearing is granted under the Act or otherwise by law. 


il. Tn aid of any investigation with respect to the charges against any 
manufacturer, each of the manufacturers agrees that the Committee may desig- 
nate a reputable firm of public accountants to examine during the usual busi- 
ness hours the books and records of the manufacturer whose practices. are under 
investigation and report upon the matters that shall have been specified in © 
the Committee's direction to such accountants. Said direction to the ac- 
countants must specifically set forth the matters upon which a report is re- 
quired and said accountants shall not reveal to the Committee any other mat— 
ters whatsoever disclosed by said examination, : 


lz, The manner of determining prices as sét forth in Schedule A, the prices 
as determined under Schedule B, and the trade practice rules as set forth 

in Schedule C may be changed only by agreement between the Secretary and 

the Committee. Such changes shall become effective upon written approval 

of the Secretary and upon such date as he may indicate. Immediately there- 
after the managing agent of the Committee shall telegraph to each of the 
manufacturers simultaneously such changed maximum and minimum prices under 
Schedule B and such changes in the method for determining prices under Sched- 
geal Woe: es 


13, The manufacturers shall, as and to the extent required by the Secretary, 
severally maintain systems of accounting which shall be satisfactory to the 
Secretary and their respective books and records shall be subject to his 
examination during the usual hours of business and they shall severally 

from time to time furnish to the Secretary on and in accordance with forms 
to be supplied by the Department of Agriculture such information as the 
Secretary may request. 


14, This agreement shall become effective at such time as the Secretary 
may determine and shall continue in force until the last day of the calen- 
dar month following the aforesaid date and thereafter from month to month, 
except that; 


(a) The Secretary may, and upon the request of 75 percent of the 
manutacturers, addressed to the Secretary shall, by notice in 
writing sent by registered mail, addressed to the Committee on or 
vefore the 20th day of any month, terminate said contract as of 
the end of such month, Said 75 percent of the manufacturers shall 
be determined by volume of evaporated milk sold in the previous 
Calendar year and not by number of manufacturers. 
(b) This agreement shall in any event terminate whenever Title I 
of the Act shall cease to be in effect or whenever the President 
or. Congress shall terminate those provisions of the Act which 
uthorize this agreement. | 


15, The provisions of this agreement shall not apply to any sales made by 
any manufacturer outside continental United States, and Alaska or to sales 
made on bids to agencies recognized as such by the Committee for the re- 
lief of the unemployed. 
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16. The benefits, privileges and obligations conferred by and assumed under 

ees agreement as well as the immunities thereunder conferred by virtue of 
the Act-.shall cease to exist as to all.of the parties hereto upon the term 

ination of this agreement. Upon the cancellation or termination of this 

agreement with respect to any manufacturer before the final termination of 
tais agreement, the benefits, privileges and immunities created by this 
agreement shall as to such manufacturer cease and terminate. 


17. This agreement has been prepared in 50 identical counterparts. Zach 
manufacturer becoming a party to this agreement shall sign and deposit with 
the Secretary one of said comterparts and, if a corporation, shall deposit 
together with said signed comterpart a certified copy of a resolution of 
the Board of Directors or of the stockholders authorizing such signing and 
delivery. The Secretary shall sign and deliver to the Chairman of the Com 
mittee one of said counterparts and shall endorse thereon the effective 
date of this agreement. Any of said counterparts so executed shall con- 
stitute and shall be accepted as evidence of the terms of this agreement 
without the production of any or all of said other counterparts. 


In whereof this agreement has been signed this day 
aoa 


(Manufacturer ) 


Effective date 19459 


Secretary of Agriculture 


| SCHEDULE "a" 


MINIMUM PRICES T0 BE PAID FOR MILK SOLD 10 PLANTS MANUFACTURING EVAPORATED MILK 


1. Minimo prices to be paid to producers for milk used in plaats located 
in Illinois, Indiana, Iowa, liichigan, Iiizmesota, Ohio and Wisconsin, for the 
mamifacture of evaporated milk. vibe 

(a) Plants manufacturing evaporated milk only. 

Toe minimum price paid by suca plants for milk bought during each 
montn shall be calculated as follows: ~ : heubnraies 

. Tae average wholesale price per pound of 92 score butter at Chicazo ~ 
for said moath as reported by the United States Department of Agriculture | 
snall be multiplied by six, and to this shall be added 2.4 times the average 
of weekly prevailing prices of "Twins! during said month on the Wisconsin _ 

Creese Exchange at Plymouth, Wisconsin. This sum shall be. divided’ by seven, 

aad the resulting figure shall be miltiplied by 3.5 to whica shall be added 

30% of the resulting figure which snall be the minimum price per hundred- 

weight for milk with a butterfat content of 3.5 percent delivered to plants 

in the above states, during said month. The minimm price of milk with a 

cutterfat content above or below 3.5 percent shall be calculated on a direct 

ratio basis. j 

(>) Plants manufacturing evaporated milk and other milk products. 

Waere plants manufacturing evaporated milk are not able to use all milk 
received for the production of evaporated milk, they shall pay for such sur- 
plus milk the combined butter and cheese value as determined under Section 
"al" except that the 30% of such value snall not de added. In determining 
the price returned to the farmers, the value of the two itens shall be 
blended pro rata to the amounts used for the different purposes. 


&. Minimm prices to be paid to producers for milk used _in plants located 
in New York, Pennsylvania and Vermont, for the manufacture of evaporated milk. 
TT : 

(a) Plants manufacturing evaporated milk only. 


The minimum delivered price paid by such plants for milk bought during 
each month shall be calculated by the method asove outlined under 1 (a) to 
waich resulting price shall be added 7% cents which is an amount ap- 
proximately equivalent to the per case freight differential on evaporated 
milk from the territory represented under Section 1 to this territory. — 
(dD) Plants manufacturing evaporated milk and other milk products. 

The same method of calculating price saall be followed as is provided 
under 1. 6b) 2 except that N. Y. City butter market'and Gouverneur and Cuba, 
Ne Y. cheese values shall be used. . 


5. iinimm prices to de paid to producers for milk used in plants located 
in Alabama, Kansas Kentucky, Marvland, Mississio i, Missouri, Tennessee, Texas, 
Colorado aad Virginia, for tne manufacture of evaporated milk. 

(a) Plants manufacturing evaporated milk only. 

The minimum price paid by such plants for milk bought during each month 
sfall be calculated as follows: 


ae Coes: 
__ SCHEDULE, "A": (combimyed) oto. 


_ The. average. wholesale. price ;per: ‘pound of. 92. score butier.at Chicazo 
for.said. moath,.as reported: bythe ‘United-States: Departhent eof Asriculttiré. 
less 2 cents, shall be miltiplied by four, and to-:tiis*result shall be- 
added 30 wercent. The resulting price shall be the minimm price per 
hundredwei 2ht for: milk. wita.a, butberfat. content of 4:0:percent ‘delivered 
to manufacturing plants in the above states during said. months: Tae misimm 
price of milk with a butterfat content below 4 percent shall be calculated 
on a direct: ratio ‘basis: and for milk containing butterfat abové 4 percent, 
suca additional fat shall be paid for on _ the PaELE i x ceats delow the 
Cnicazo 92 score butter market. BI das 
(0) Plants manufacturing evaporated. nite and other d other milk products. 

Were plants manufacturing evaporated milk are:not able to use-all milk 
received for the production of evaporated milk, the method above outlined 
under 3 (a) shall be used in calculating the cost of, that portion of the 
total milk received which was converted into evaporated milk. They shall 
pay for such surplus milk on the tasis‘of 92 score butter at Chicago, less 
« ceats. In determining the price return to the farmers the value of the 
two, items shall be dlended pro .rata.to the:amounts used for the different 
DeTPPRa er 


4. eas prices. té, oie ES £6 waaay for milk cane in stants Loentads 
in Arizona, Idaho and Utah, for the manufacture of evaporated “milk. 

Toe minimum price paid by suca plaats on eee bougat du during each monta 

sdall be calculated as follows: 

Tne average wnolesale price per pound For 92 score butter at San Fran- 
cisco for said month as reported by the United States:Department of Agricul 
ture shall be mltiplied by the butterfat content of the milk purchased. 

, The figure arrived at shall be, the minimin,pricé: per. tmndredweignt for milk 
delivered to plants in the above states during said month. . - 


Oo. Minimm prices to be paid to producers for milk used in plants located 
in Orégon and Wasrington, for the manufacture of evaporated milk. 

The minimim.price paid by such plants for milk bought | during eaca month 
stall be calculated as follows: 

The average.wholesale price per pound for 92: score butter at Seattle 
for said month as reported by the Seattle Wholesale Butter, Cheese and Egg 
Exchange shall be mltiplied by the tutterfat content. of the milk purchased. 
Tae figure arrived at shall be the minimum price per mundredweight for milk 
delivered to plaats in the above states during said month..: 


6.,.Minimm prices’ to be paid to. producers. for milk used in plants located... ~ 
in California for the manufacture of evaporated milk. 

The minimom price: paid by suca plants for milk dowgat coring pact month 
stall de calculated as follows; - ; 

The average wholesale price per pound : for 92 score see at oe Fran— 
cisco for. said ‘month as reported’ bythe Unitéd States Department of Azsri- /»: 
culture - plus three. cents (34) s9i"shal lL. be multiplied. by the: dutterfat. 
content of the milk purchased. The figure arrived at shall be the minimun 
price, per nundredwéight. ‘for, ptt lic’ pasgrere? +6 Piers: La. SL ron avove state 
CMbine Bald Mme 2s hee eS. ere Rierer har 
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SCHEDULE "B" 
SELLING PRICES OF EVAPORATED MILK 
1.. The delivered prices to wholesale distributors and recomized com- 
missaries in carload lots for evaporated milk on the effective date of this 


agreement shall be as follows: 


(a) In all states except Arizona, California, Idaho, Montana, Nevada, 
.. Oregon, Utah,. Washington. 


Size of Case Max imam Minimum 
48 tall (14 1/2 o2.) cans $ 2.60 $ 2.45: . 
Seyst 0 (B50. Seeate ta ee | srie 00a 

96 baby (6 oz.) cans. ee Bore 2,45 7 
48 ‘baby (6 oz.) Cans nee te cailtins 28 1/2 


The above prices shall be F.0.B.-regularly recognized jobbing points only.: 


Provided, however, that there shall be overages on account of high 
freizgat rates to the following points in the amounts stated:+ 


New Mexico:: All of New Mexico except Dawson and Raton --10¢ over.: 
No overaze in Dawson and Raton. 


Wyoming: Buffalo 10¢ over. 


(>) In the states of Arizona,.California, Idaho, Montana, Nevada, .Oregon,. 
Utah, Wasnington.. 


Size of Case Maxizmm Winimam 
48 tall (14 1/2 oz.) cans $ 2.60 $2.50 

6 No. 10 (8 lbs.) cans 2.60 Bou 
96 baby (6 02.) cans 2.60 aves, 
48 baby (6 oz.) cans 1.360 1lsaD 


The above prices shall be F.0.B. regularly recognized jobbing points only. . 


Provided, however, that there shall be overazes on account of nich 
freisnot rates to the following points in the amounts stated:~ 


Arizona: All of Arizona except Kingman, Seligman and Yuma <- 10¢ over.» 
Kingman 5¢ over. Seligman 5¢ over. Yuma no overage. 


California: Needles 10¢ over. El Portal 10¢ over. Lone Pine 10¢ over. 
Alturas 15¢ over. Westwood 15¢ over. Susanville 15¢ over. 


Idaho: Clark Fork 10¢ over. Grangeville 10¢ over. Salmon 30¢ over. 


more 
See "BN (Continued) 
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Nevada: Boulder City 10¢ over. Bly 10g over. McGill 10¢ over. Reno 10¢ over. 
Wianemcca’ rake Seem prehis ae sites over. Goldfield 45¢ over. “9 > 


Washineton: Republic 104 over. 


(ei: taskae Maximum ‘and minimum prices shall be $2.60 and $2:50 F.0.8. | 


a On pad of hess than cattlosa ists ‘the manufacturer shall charge a” 
minimum of 5¢ per case over carload prices, except that where two or more 
purchasers join in purchasing a carload of milk to be shipped to one of the 
purchasers for distribution to the other without cost to manufacturer the 
carload price shall prevail. ‘Any and all charges accruing on account of 
stopover cars shall be charged to. the CuEEes * ia Cie ess to their’ respect 
tive interests. in the Said car. - 


-3. Where Pandy Bea senas geld. iia: to ve retail-trade,-it shall only 
be anne at. prices that are’ in line with thecosts and terms available to 
such retailers from recoznized wholesale distributors. Should questionable 
instances develop the manufacturer involved will, on request, provide the 
Committee with alist of markets where direct-‘to retailer sales are being’ ~ 
made, the names of such customers end also the re and ee at which bed 
retailers are being sold.” ; 

4, . Mamafacturer's’- who ‘are ava! retail ne an éi ther directly or 
indirectly through ‘subsidiaries or affiliated companies shall for the purpose 
of this rule invoice to their retail stores at prices not less than the aie 
minimum prices as determined under Schedule B, and shall “sell at retail at 
not. less ‘than said mininium prices,- ‘plus 10° percent. Provided; “however, ‘that 
in the eveat competitors of such retailers are selling at lower prices, then 
the manufacturer-retailer shall report the said facts to the committed and ' 
to the Secretary. of Agriculture and:if-such ‘competitive prices are not within 
reasonable time corrected, such” mamifacturer-retailer oo nave | ‘whe rignt) 
to SEN her pi adem ratio 


Sige: Meter: this: agreement shalt’ have become effective fis said prices may © 
from time to time.bde chanzéd to such othér prices as shall ‘be agreed “upon: - * 
between the Secretary ‘andthe Committee. The Secretary shall fix the effec- 
tive date-of such changes of prices. ‘and ‘the Inanazing agent “shall notify the= 
manufacturers. thereof ‘as: provided in-Parazraph 12 of ‘this agreement. No™ 
manufacturer shall sell any evaporated milk at a price below the minimm- 
hereby established. No mamufacturer shall sell any evaporated milk at a 
price aoove the maximm-hereby: estabdlisned excépt waere it canbe shown to 
the satisfaction of the Committee thatia higher ‘price should eGtitably: ee 
gb Peat Lt wae oe en sch 5 ea ‘for ee freizat este a 
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SCHEDULE "c¢" 
TRADE PRACTICH: RULES 
1. Hach mamifacturer shakl‘have the right to @stablish his own selling 
prices witnin the limits specified in Schedule B provided, however, that 
prices at which he will sell mst be uniform to all. wholesale distrioutors 


within tae same pe AE OG area. 


ae The tavmaees wane by. elt sniitia Geetoner eee shail Pees ets more. than . sd 


2 percent discount for cash within ten days, and Baer for davoices not 
paid within ten days shall be net. eer Rk Lar eeeyt Shan Sea i. 


- Where milk is-sold:to ‘a*buyer ‘who sprovides: his ova labels, an al-° 
“eens may be made from the manufacturer's list price of not more than 5¢: +. 
per case (2 1/2 cents on half cases) on account of labels furnished oy the 
buyer, and -in'case boxes aresfurnisned: by the ‘buyer taen only the actual 
cost of boxes -shall-be allowed, not tovexceed: 5¢ per ies ‘No label’.al- 
lowance « stall bes sates on- need agre iy oot ‘Sizeeo lu aes 


4. No Benvernea aitidwakes ghal-bé fnintie toxmny Sanenmeseel ouvinzg or- 


ganization, nor to any other persoa thanva broker approved by the Committee 
or the Secretary and the brokerage shall not exceed 5¢ per case on basis 

tall size except in cases where it is shown to the satisfaction of the 
Committee that higher brokeraze’ rates: should eqiitably be allowed. -The manu- 
facturer mst see that ao OOO SSeS PENG Pa lee abe a broker: iS tice o2 to 
any class of pa oh Pay PRES E ET OSes rei 


5+ No advertd Sinz’ allonene oe ‘shia be nade to: aay purchaser. 
8. ees No atlowante aes cover Creel tae or Si nea Wee made. to any 
purchaser, or to any carrier owned or controlled by a purchaser. 

(0) -No manufacturer) stall! make deliveries: to retail. buyers on the 
vasis of a hdd ta eae. vail eee pare not nal a to competing sealable 
tors. 

(c) No! mahhfacturer ihe? ablscint: #teig “it. on deliveries: waicn are made. 
to re taile rs wos, hss bona Sa iia pate che grocery or distrioutins angen Wes ORs 

he Piven Tebelve odiattrachen to ebhteanare and certificates mattached 
to “containers that aré redesmable for merchandise or casa shall be deemed. 
a pricé coucession ‘to ‘the retail trade.and are prohibited. Where premium aoe 
labels are attacned to the containers there shall be no special premium 
campaizas in which extra premiums are used or eXtra value premiums are ziven. 
Nor shall there be: any redemption value obtainable for coupons distributed 
in connection with the ‘promotion of a premium-lavel brand which in any 
instaace ‘involves a-cost ‘to ‘the manufacturer ‘for premiums or merchandise in- 
excess of fifteen cents per: case tall.size milk. .This includes premium 
labels rédeeméd ‘tnGiwi dually orfin “ae acpiae aloo with LOSE Ae of other manu- 
facture Eye Sans Weta E CS an a Ss 3 ese : 5 
8. -No sift of merchandisé. shel 08 * ere nen aay: class of purchaser in 
connection with’ aay’ saletof” svaporatéed milk: andsnd‘prites:shall be made by 
the manufacturer in combination: with any otheriproduct-or.-commodity, nor - 
shall any discount be made upon the price of any otner commodity in consider- 
ation for the purchase of evaporated milk. 


SCHEDULE "C" (Contimued) 


9. All orders shall be taken by each manufacturer subject to price 
Cnange prior to date of shipment, and all shipments shall be invoiced at 
prices anounced and in effect on date of shipment. 


10. Wo special rebate or concession shall be made from the manufac 
turer's announced prices either directly or indirectly, and the following 
practices are prohibited: 


(a) Purchasing window or shelf space, 

(0) Shipping goods to the buyer on consiznment, 

(c) Renting space in distributor's warehouse, 

(d) Gifts to purchasers, or employees of purchasers, 

(e) Applying the carload price to shipments of less than the 

minimum carload quantities as determined by RR tariffs, 

(2) Releasing milk in less than car quantities from warehouses at 

below the less than car prices, ) 

(g) Any method or practice which gives to the purchaser a price advantage 
over other purchasers directly or indirectly. 


ll. Manufacturers shall sell evaporated milk in hermetically sealed con- 
tainers of no other sizes than 6 ounces, 14 1/2 ounces, and 8 pounds, by weight. 


lz. Upon a decline in the price of evaporated milk the manufacturer may 
rebate purchasers who are solely wnolesale distributors for stocks on hand 
as follows: 


On stock in warehouse of buyer received within the period of 90 days 
prior to the decline the manufacturer will pay the buyer the amount of the 
decline on stocks up to but not exceeding 2000 cases. In extending tris 
protection no allowance shall be made for any milk not actually in the 
wnolesale warehouse at the time of the decline. Where the distributor has 
more than one warehouse, each warehouse shall be rezarded as a separate 
unit. 
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1 PROPOSED AMENDED MARKETING AGREEMENT 
FOR THE” ” 
EVAPORATED MILK INDUSTRY 
WITH SCHEDULES 
Schedule A 
-Minimua Prices to be Paid for Milk Sold to Plants 
Manufacturing Evaporated Milk 


Schedule B . 
Selling Prices of Evaporated Milk 


Schedule C 
Trade Practice Rules 


This Proposed Amended Marketing Agreement in its 
_ present form is proposed as the basis or 2 miblic nearing 
for the above-mentioned industry,and none of the provi- 
{ sions contained herein are to be regarded as naving re- 
ceived the approval of the Agricultural Adjustinent Adminis- 
\ tration as applying to this Industry. 
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I hereby certify that this is a true and correct 
copy of the Proposed Amended Marketing Agreement for the 
Evaporated Milk Industry, on file in the Office of the 
Chief Hearing Clerk, United States Department of 
Agriculture, Agricultural Adjustment Administration. 


(Signed) James K. Knudson 
Acting Chief Hearing Clerk 
Dated: July 14, 1934. 
WVeshington, D.C. 


PROPOSED AMENDED MARKETING AGREEMENT 
FOR THE EVAPORATED MILK INDUSTRY 


ARTICLE I - PURPOSES 


The parties to this proposed amended Marketing Agreement for 
the Evaporated Milk Industry, hereinafter referred to as tne Agrec- 
ment, are the contracting manufacturers of evaporated milk of the 
United States and the Secretary of Agriculture of the United States. 


Wnereas, it is the declared policy of Congress as set forth 
in section 2 of the Agricultural Adjustment Act, approved Way 12, 
1935, as amended. 


"(1) To establish and maintain such balance between the 
production and consumption of crea tural commodities and such 
marketing conditions therefor, as will reestablish prices to 
farmers at a level that will give agricultural commodities a 
purchasing power with respect to articles that farmers buy, 
equivalent to the purchasing power of agricultural commodities in 
the base period, the base period in the case of all agricultural 
commodities except tobacco being the pre-war period, August 1909 -- 
July 1914, and in the case of tobacco, the base period being the 
post-war period, August 1919 --‘July 1929; 


(2) To approach such equality of purchasing power by 
aes al correction of the present inequalities therein at as 
rapid a rate as is deemed feasible in view of the current con- 
sumptive demand in domestic and foreign markets; and 


Ca) To protect the consumers! interest by readjusting 
farm production at such level as will not increase the percent~ 
age of the consumers! retail expenditures for agricultural com- 
modities, or products derived therefrom, which is returned to the 
farmer, above the percentage which was returned to the farmer in 
the pre-war period, August 1909 -—' July 1914;" and 


Whereas, pursuant to “the Agricultural Adjustment Act, the 
parties hereto for the purpose of correcting conditions now ob- 
taining in the manufacture of evaporated milk, and the distribution 
thereof, and to effectuate the declared policy of the Act, desire 
to enter into a: iets Bete stant under the. provisions of section 
8 (2) of the Act: 


Now, therefore, the parties hereto agree as follows: 


Liga ah 
ARTICLE II - DEFINITIONS \. 


As used in this Kareena nt: ‘the Po iowing terms have ‘the 
following meaning: 


1. "Manufacturer" or "manufacturers" mean a person ‘6r- ‘persons 
engaged in the manufacture and sale of evaporated milk, ae 


as Root enciins manufacturer" or "contracting manufacturers" 
mean a@ person or persons engeged in the manufacture and sale of 
evaporated milk who become parties signatory to this Agreement’: 
according to the.terms thereof, 


5. "Secretary" means the Secretary of Agriculture of the 
United States. . 


4. "Evaporated milk" means the unsweetened, doncentrated, 
Sterilized milk and / or which contains Vitamin D and wniéh (1) com- 
plies with the definition and standard for evaporated milk promul- 
gated by the Secretary of Agriculture, and (2) is packed in 
hermetically sealed containers. 


Se "Act" means the Agricultural Adjustment Act approved 
May 12, 1933, as amended. 


6. "Retail trade" means all distributors of evaporated 
milk and other purchasers insofar as they sell to.or supply 
evaporated milk to individual or household consumers. 


7. "Wholesale distributors" mean all jobbers, selling 
to tne retail trade, and all persons operating one or more ware- 
houses, said Warehouse or warehouses being separately located from 
retail outlets and supplying five or more retail outlets under the 
Same ownership or control as the warehouse or warehouses, 


8. "Manufacturers! Committee" means the committee estab- 
lished pursuant to article V of this Agreement. 


9. "Managing Agent" means the Managing Agent elected as 
hereinafter provided in article V, paragraph 1, section 10 of this 
Agreement. 


10. "Broker" means any independent sales agent who performs 
the services of negotiating the sale of evaporated milk for and 
on account of the seller, and who is not employed or established 
by, nor an affiliate or subsidiary of, any trade buyer and whose 
compensation is a commission or brokerage paid by the seller. 


ll. "Producer" means the producer of milk or an association 
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of producers of milk #rom- whica evaporated: milk manufacturing 
plants obtain milk for manufacturing purposes. 


12. "Producers! Committee" means the committee established 
pursuant to article VI-sf this Agreement. 


13. "Case" means. a package containing Pr Oe (48) tall 
cans (14-1/2 ounces) or Aone ty ete (96) baby cans (6 ounces) or six 
(6) confectioner cans (8° pounds). A package containing forty-eight 
(43) baby cans (6 ounces) shall be considered one-half. (1/2), case 
and shall be SO teaged for all the purposes ‘of this Agreement. 


Pokay Wperadu" means individual; partnership, corporation, 
association, receiver, and/or any other business unit. 


15. "Subsidiary" means‘any person, of or ‘over whom’ or which, 
a contracting manufacturer or an affiliate of a contracting manu- 
facturer has, or several contracting manufacturers collectively have, 
either directly or indirectly, actual or legal. control, AGNES by 
stock ownership or in any other manner. 
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16. "Affiliate" means any person and/or any subsidiary 
thereof, who or which has, either directly or indirectly actual or 
legal control of or over a contracting manufacturer by otis owner— 
Ship or in anyother manner. 


| ARTICLE III - PRICES 


Section 1... The schedule governing the prices at which, 
and tne terms and conditions under which milk will be purchased 
from producers. by . contracting manufacturers for .the manufacture 
of evaporated milk shall be that set forth in schedule A, attacned 
hereto and made a part hereof. f 


S€Ce 2. The schedule governing the prices at which, and the 
terms and conditions under which, evaporated milk will be distributed 
and sold by contracting manufacturers will be that set-forth in 
schedule B attached hereto and made a part hereof. 


Sec. 3. Each contracting manufacturer agrees to file with 
the Managing Agent, within ten (10) days after the effective date 
of this Marketing Agreement, a complete list of his selling prices 
to wholesale distributors and to the retail trade and the territories 
wherein said prices are effective for each size and brand of evaporated 
milk sold by him under his own label or otherwise. As often as said 
prices are changed, and prior to said change, he agrees to file new 
and amended lists of prices. He shall make no sales at prices 
different from those set out in said original list or amended lists 
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of prices, while the same may be respectively in effect. Every list 
or amended list of prices will conform to all the provisions of tnis 
Agreement. 


Sec. 4. The conditions of this Agreement shall..not apply 
to sales of evaporated milk made by one contracting manufacturer 
to another: Provided, That the contracting manufacturer purchasing 
such evaporated milk is not a retail. distributor or a subsidiary of 
or affiliated with a retail distributor. However, a montnly report 
of such sales “shall be made to the Managing Agent within fifteen 
(15) days after the end of each month. 


Sec. 5. The provisions of this Agreement shall not apply 
to any sbhles made by any contracting manufacturer for delivery 
outside United States and Alaska or to sales made direct to agencies 
for the relief of the unemployed recognized as such by the Manu- 
facturers!' Committee. 


ARTICLE IV -— TRADE PRACTICES 


Section 1. The trade practice rules set forth in schedule © 
attacned hereto, or as may hereafter be amended, shall be binding 
on each of the contracting manufacturers. 


ARTICLE V - MANUFACTUERS!' COMMITTEE 


' Section 1. A Manufacturers! Committee shall be established 
consisting of eight (8) members who shall be selected in accordance 
with the provisions of this article, and shall serve until September | 
1 of the year following the date of their respective selections 
and until tneir respective successors are selected. The initial 
members and their alternates shall be those named in section 2 of 
this article. Their respective successors (other than those 
selected to fill vacancies) shall be selected annually at least 
thirty (30) days prior to the termination of. the term of office 
of their respective predecessors. No delay in the selection of 
any successor shall be deemed to invalidate any such selection.. 


Sec. 2. The initial members of the Manofacturers! Com- 
mittee and their alternates snall consist of the following persons 
whose successors shall be selected as indicated herein: Wm. fT. 
Nardin as member, as alternate; E. G. Annell as 
member, as alternate; H. M. Clark as member, 

as alternate; U. M. Dickey as member, 
as alternete; P. G Kinzer as member, as alter- 
nate; Zd. G. McDougall as member, as alternate; 
qe Be Page as member, | .-as alternate;. Walter Page 
as: member, je as alternate; whose successors 
shall each be selected by a general election in which all manu- 
facturers shall be entitled to participate. At any such election, 
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each manufacturer shall be entitled to cast but.one (1) vote on behalf 
of himself, agents, partners, affiliates, subsidiaries, and represent- 
atives, each such vote, however, to be weighted according to the 
volune of evaporated milk manufactured ‘by such manufacturer during 

the year next preceding such election. — 


Sec. 3. The alternates names in section 2 for each member 
of the Manufacturers! Committee shall have the power to act in the 
place and stead of such member (1) in his absence, and/or (2) in 
the event of his removal, resignation, or disqualification for his 
unexpired term, until a successor has been elected. A like alternate 
with similar powers may be selected for each successor momber by 
the manufacturers and in the same manner as such successor member 
is selocted. ; 


Sec. 4. To fill any vacancy occasioned by the removal, 
resignation, or disqualification of any member of the Manufacturers' 
Committee, as successor for his wmexpired term shall be selected 
within thirty (30) days after such vacancy occurs, by the manu- 
facturers and in the manner indicated in section 2 of this article. 


Sec. 5. If any successor is not selected within the applicable 
period specified in this article, the Secretary may select a person 
with full power to act as a member to serve until such successor is 
selected. 


Sec. 6. The Manufacturers! Committee shall not perform any 
of its duties or powers herein granted while there are more than 
three (3) vacancies in its membership. 


Secs 7- Upon the selection of any member or members of the 
Manufacturers! Committee, the Managing Agent of said Manufacturers! 
Committee shall certify to the Secretary the name and address of 
each such menber and of hig alternate, if any, and the date or 
dates of their sclection. Tho members and alternates, if any, 
so certified to the Sccretary, shall be decmed for all purposes 
to be the duly selected momtbers and alternates of the Manufacturers! 
Committce: Subject, however, To the right of any interested party 
to protest such sclection in accordance with the applicable Ad- 
ministrative Orders issued by the Secretary. 


Sec. 8. The members of the Manufacturers! Committee or of any 
other cormittec created hereunder (including successors, alternates, 
or persons sclected by the Secretary) and any agent or employee 
appointed or employed by the Manufacturers! Committce or by any 
other committec, shall be subject to removal by the Secretary at 
any time with or without cause- Each and every order, regulation, 
decision, determination, or other act of the Manufacturers! Com 
mittce or of any other committee, shall be subject to the continuing 


right of the secretary to disapprove of the same at any time; and °~ 
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upon such disapproval, shall be deemed null and void except as to 
acts done in reliance thereon or in compliance therewith. 


Sec. 9, Members of the Mamfacturers! Committee shall 


serve without compensation, but shall “be entitled to expenses 
necessarily incurred in the performance of their duties hereunder. 


mittee 


Sec. 10. The powers and duties of the Manufacturers! Com 
shall include the followings 


1. To elect a chairman and a Managing Agent, and 
from time to time such other officers as it may deem 
advisable, and to adopt rules and regulations for the 
performance of its duties under this Agreement. 


2e TO supervise the performance of this Agreement 
and to act as intermediary between the Secretary and 
the manufacturers. 


3- To appoint such employees as it deems necessary 
and tor determine the salaries and define the duties 
of such employees. 


4. To appoint and define the duties of additional 
committees or subcommittees to assist it in the 
performance of any of its duties and functions here- 
under. 


o- To investigate suspected violations of this 
Agreement and to hear and dispose of all questions, 
disputes, and complaints arising in connection with 
the performance of this Agreement. If a member of 
the Manufacturers! Committee shall be an interested 
party to any complaint or dispute, or a representative 
of such an interested party, he shall for the purpose 
of the consideration of such dispute or complaint 

be disqualified as a’member of the Manufacturers! 
Committee, such disqualification, however, shall. not 
be deemed to create a vacancy in the Manufacturers! 
Connittce within the prohibition of section 6 of this 
article. An appeal in writing may be taken to the 
Secretary from any decision of the Manufacturers! 
Committee by any person aggrieved thereby within ten 
(10) days after the decision is announced. Pending 
the decision of any such appeal by the Secretary, 

the parties involved ghall abide by the decision of 
the Manufacturers!’ Committee unless the Secretary 
shall rule‘otherwise. In-the evont of an appeal, it 
shall be the duty of the Manufacturers! Committee to 
forward to the Secretary its complete record with 


he 


regard to the subject matter of such appeal.) 


6. No manufacturer shall be entitled to participate 

in the selection of mezhers of the Manufacturers!. 
Committee in accordance with the terms of this articlo; 

if he has failed to pay his contribution pursuant to 
erticle VII of this Agreement, or pursuant to any 

license supplementary hereto issued pursuant | 20 section . 
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ARTICLE Lg VI - , PRODUCERS! COMMITTEE. 


A Producers! Committee ‘consisting of cight’ (8) ‘members 
shall be chosen by the National Cooperative Milk Producers! Fed- 
eration, and such othér producers and producer-agencies not 
members of said Federation,. as may sell milk to the contracting . 
manufacturers subject to such regulations as the Sécretary may 
prescribe. Upon the selection of the Producers! Committee, the 
Managing Agent shall notify the Secretary of such sgéléction and 
shall supply him with the names and addresses of the members of 

said Producers! Committee. Said Producers! Committee may jointly 
confer with the Manufacturers! Committeé with respect to any pro- 
posed amendments to schedule A to be recommended to the Secretary. 


ARTICLE VII ~ EXPENSES 


Section 1. To carry out the provisions of this Agreement | 
and of any License supplementary thereto issued pursuant to section 
Ss Ca) sof tne Act, the Manufacturers! Committee is authorized and 
directed: es 7 


1. To incur such: reasonable obligations ag may 
be necessary and proper ‘and to meet such ° iad 
obligations out of funds as herein provided. 


2. To submit to the Secretary for his approval,’ - 
subject towsueh notice, and opportunity Omg Sais 
hearing as the Secretary shall prescribe ee bs 
(1) an.itemized budget of its estimated 
expenses for the foregoing ‘purposes and eye we: 
an equitable basis upon which the funds — ee 
necessary to support such budget | shail bet re 
contributed by the contracting manufacturers. qed, 


DOCe as Upon the approval by the Score tary of such budget, 
each of the contracting manufacturers agrees to contribute to the 
Manufacturers! Committee his share of: the funds to be raised by Loe 


in accordance with the basis of contribution submitted to-and-ap~: 


proved by the Secretary pursuant to subdivision 3: ers section Ll 
Of Dns article: ee ee 


Sec. 3. The Manufacturers! Committee is authorized and 
empowered, subject to the prior approval of the Secretary, to 


ie 
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institute legal proceedings in’ the name of its independent members 
as a: committee, and to take: such other steps as may be necessary 
to collect or enforce payment of funds from persons liable therefor, 
pursuant to the foregoing sections. Unless otherwise provided in 
the notice of termination executed by the Secretary, the foregoing 
power shall continue after the termination of this Agreement with 
respect to any funds which need to be raised and which are unpaid 
at the time of such termination. Nothing herein contained shall 
be construed to be in derogation or modification of the rights of 
the Secretary at any time to institute legal proceedings or to 
take such other steps ag may be necessary to collect or enforce 
the payment of any such funds. 


Sec. 4. Any funds which the Manufacturers! Committee shall 
have on hand, or be entitled to receive under this article, upon 
the termination of this Agreement, over and above any amount 
necessary to mect outstanding obligations, shall at such time be 
returned to the manufacturers pro rata in proportion to their 
contributions made pursuant to this Agreement and/or pursuant to 

he License which may be issued supplementary hereto pursuant to 
section 8 (3) of the Act. 


ARTICLE VIII - AMENDMENTS 


This Agreement or any part thereof including schedules 
A, B and C may be amended by a vote of two-thirds (2/3) of the Manu- 
facturers' Committee, such amendments shall be offective upon 
ne written approval of the Secretary: Provided, however, That 
before any such amendment shall be filed with the Secretary for 
his approval, all the parties to this Agreement shall be notified 
in writing by the Managing Agent of any such proposed.amendment, 
and shall be allowed ten (10) days to present objections to any 
such proposed amendment to the Manufacturers! Committee. Provided 
further, however, That any proposed amendment to schedule A mst 
have the approval of the Producers! Committee. Immediately after 
any such amendment becomes effective, the Managing Agent of the 
Manufacturers! Committee shall scend written notification thereof 
to each of the contracting manufacturers. 


ARTICLE IX — REPORTS--BOOKS AND RECORDS 


Section 1. The contracting manufacturers shall severally 
from time to time upon the request of the Secretary, furnish him 
suca information on and in accordance with forms of reports to be 
suppvlicd by him as may be necessary for the purposes of (1) assisting 
the Secretary in the furtherance of his powers and dutics with 
respect to this Agreement and/or (2) cnabling the Secretary to 
ascertain ond determine the extent to which the declared policy of 
the Act and the purposes of this Agreement will be effectuated, 


Que 


such reports to be verified under Oath. The Secretary's determination 
as to the. necessity of and justification for the making of such reports 
and the information called for thereby, shall be final and conclusive. 


SeCe 2. The contracting manufacturers also severally agree 
that for the same purpose and/or to enable the Secretary to verify 
the information furnished him on said forms of reports,. all their 
books and records and the books and records of their affiliates and 
Subsidiaries shall during the usual hours of business be subject to 
the examination of the Secretary. The Secretary's determination as 
to the necessity of and Justification for such examination, shall be 
final and conclusive. Re 


SeCe Se The contracting manufacturers and their respective 
affiliates ané subsidiaries Shall severally keep books and records 
which will Clearly reflect all financial transactions of their 
respective businesses and the financial condition thereof. 


SeCce 4. All information furnished the Secretary pursuant 
to this article Shall remain confidential in accordance with the 
applicable general regulations of the Agricultural Adjustment Adminis~ 
tration. 


Sec. 5. To enable the Manufacturers! Committee to perform its 
duties hereunder and to Innke this Agreement effective, each contract— 
ing manufacturer shall promptly furnish when and in such form. .and 
substantiated in such Manner as the Manufacturers! Committee may 
prescribe, such information as the Manufacturers! Committee may 
Tequire to enable it to perform its functions under this Agreement. 
Such reports shall be confide mbial and shall not be disclosed by the 
Monufacturers! Committee except to the Secretary. 


ARTICLE X - MISCELLANEOUS 


section 1, Contracting manufacturers hereb;; apply for and 
comsent to licensing by the Secretary. Such licens- shall) be.in 
accordance with applicable regulations heretofore and hereafter pre- 
Scribed by the Secretary and approved by the President, and shall be 
subject to the rights and powers of the Secretary, from time to 
time, to modify or amend any license issued pursuant to the foregoing. 


S€Ce 2e The Secretury may, br a designation in writing, name 
ony / person, including any officer or employee of the Government, or 
name any bureau or division of the Department of Agriculture, to act 
as his agent or agency in connection with ony of the provisions of 
this Azreement. 
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Sece 3. This Agreement confers no exemption from the. antitrust. 
laws of the United States and does not make lawful any acts otherwise 
unlawful, excepting as provided in the Actto the extent necessary to 
accomplish the purposes of this Agreement. 


Secs .: « This Agreement shall become effective at.such time 
as the Secretary may declare above his signature attached hereto, 
and shall continue in force until terminated in one of the following 
ways: 


1. The Secretary may at any time terminate this Agree~ 
ment, as to all parties hereto, by giving at least one (1) 
day's notice bz means of a press release or in any other 
manner which the Secretary may determines — 


26 he Secretary may at any time termimte this Agree— 
ment, as to any party signatory hereto, by giving at 
least one (1) day's notice by depositing the some in the 
mail addressed to such party at his last known addresse 


3e The Secretary shall terminate this Agreement upon 

the request of seventy-five (75) perernt of the con- 
tracting manufacturers, such percentage to be measured 
by the volume of evaporated milk sold during the previous 
calendar year, by giving notice in the same manner as 
provided in subdivision l,section 4 of this article. 

4. This Agreement shall in any event terminate when~ 
ever the provisions of the Act. authorizing it, cease to 
be in effect. 


Sece 5. The benefits, privileges, and immunities com 
ferred by virtue of this Agreement shall cease uvon its termination, 
except with respect to acts done under and during the existence of 
this Agreement, and the benefits, privileges, ond immunities con- 
ferred by this Agrcement upon any varty signatory hereto shall 
cease upon its termination as to such party, except with respect to 
acts done under and during the existerce of this Agreement. 


Sece 6 This Agreement may be executed in multiple counter~ 
parts, and when one counterpart is signed by the Secretary, all such 
counterparts shall constitute, when taken together, one and the same 
instrument as if all such signatures were contained in one originale 


alte: 


Sece 7. .yfter this Agreement ‘first. takes effect any manus 
facturer of evap ‘ated milk may become a ‘party to this Agreement 
if a counterpart i“ereor is executed by him and by the Secretary. 
This Agreement shal« take effect as to’ such new contracting party 
at such time as the Secretary may declare above his signature 
attached to such counterpart, and the benefits, privileges ond 
immunities conferred by this Agreement shall then be effective as 
to such new contracting party. 


Sece 8. Nothing contained in this Agreement is or shall be 
construed to be in derogation or modification of the rights of the. 
Secretary or of the United States (1) to exercise any powers | 
eranted by the Act or otherwise, and/or (2) in accordance with 
such povers, to act in the premises whenever such action is deemed ° 
advisablee 


Sec. 9. If any provision of this Agrcement is declared 
invalid or the applicability thereof to oy person, circumstance, 
or thing is held invalid, the validity of the remainder of this 
Agreenent and/or the applicabiility of any provision of this Agree= 
ment to any other person, circumstance or thing shall not be 
aifected thereb;. 


In witness whereof, the contracting perties acting under the 
provisions of the Asricultvral Adjustment Act, as amended, for the 
purposes and subject to the limintions therein contained, and not 


otherwise, have hereunto sct their respective hands and seals, 


By: 


aioe 
Whereas, it is provided by section 8 of the Act as follows? 


"In order to effectuate the declared policy, the Secretary of — 
Agriculture shall have power * * * (2) After due notice and opportunity 
for hearing, to enter into marketing agreements with processors, 
producers, associations of producers, and others engaged in the 
handling of any agricultural commodity or product thereof, in the 
current of or in competition with, or so as to burden, obstruct, 
or in any way affect, interstate oy»foreign commercee The making 
of any such agreement shall not be held to be in violation of any 
of the antitrust laws of the United States, and any such agreement 
Shall be deemed to be lawful: Provided, That no such agreement shall 
remain in force after the termination of this Act." 


And —« 


Whereas, due notice and opportunity for hearing to interested 
parties has been given pursuant to the provisions of the Act, and 
the regulatior issued thereunder; and . 


Whereas, the Secretary finds-(1) that the contracting manu~ 
facturers are engaged in the marketing and distribution of evaporated 
milk in the current of and in competition with, and so as to burden, 
obstruct, and affect, interstate and foreign commerce: and (2) 
that the marketing and distribution of such evaporated milk in 
intrastate commerce is inextricably intermingled with the marketing 
and distribution: of such evaporated milk in interstate and foreign 
commerce; and 

Whereas, it appears, after due consideration, that this 
Agreement will tend to effectuate the policy of Congress declared 
in section 2 of the Act, as hereinbefore in this Agreement set forths 


Now, therefore, e $ » Secretary of Agri- 
culture, adting under the provisions of the Agricultural Adjustment 
Act as amended, for the purposes and within the limitations therein 
contained, and not otherwise, does hereby éxecute this Agreement, 
as omended, in duplicate, under his hand and the official seal of . 
the Department of Agriculture, in the city of Washington, District 
of Columbia, on this ee Sidne of 1934,, and 
pursuant to the provisions hereof, declare this Agreement as 
amended to be effective on and after 11:59 PeMe, eastern standard 


time, soa. 


(SEAL) 


Secretary of Agriculture 


-13- 
SCHEDULE A 


_ MINIMUM PRICES TO BE PAID FOR MILK SOLD TO PLANTS 
MANUFACTURING EVAPORATED MILK 


Section 1, Minimum prices to‘be paid to producers for milk 
used in plants for the manufacture of evaporated milk located in 
Illinois, Indiana, Iowa, Michigan, Minnesota, Ohio, and Wisconsin. 


1. The minimum price to be paid for milk delivered to 
such evaporated milk plants each month and used for the 
production of evaporated milk shall be calculated as 
follows: 

The average wholesale price per pound of 92 
score butter at Chicago for said month as reported 
by the United States Department of Agriculture shall 
be multiplied by six (6) and to this shall be added two 
and four-tenths (2.4) times the average of weekly pre- 
valling prices per pound of "Twins" during said month on 
the Wisconsin Cheese Exchange at Plymouth, Wisconsin, 
This sum shall be divided by seven (7) and the result- 
ing figure shall be multiplied by three and five-tenths 
(3.5). (The figure thus resulting being termed in this 
schedule A the "combined butter-and-cheese value,.") To 
the combined butter-and-cheese value shall be added 
thirty (430) percent thereof, and the resulting figure shall 
be the minimum price per hundred (100) pounds for milk . 
With a butterfat content of three and five-tenths (3.5) 
percent delivered to plants in the above States during 
such months. The minimum price paid for milk with a 
butterfat content below three and five-tenths (3.5) per- 
cent and up to four (4) percent shall be calculated on 
a direct ratio basis. For milk with a butterfat content 
above four (4) percent, the minimum price shall be that 
for milk of four (4) percent calculated on the direct 
ratio basis plus an oxtra payment for butterfat in excess 
of four (4) percent on the basis of the average wholesale 
price per pound of 92-score butter at Chicago for said 
months as reported by the United States Department of 
Agriculture. 


Ce Where plants manufacturing evaporated milk are not 
able to use for the production of evaporated milk all 
milk received, they shall pay for the milk not so used 
as follows: The combined butter-and-cheese value plus 
any excess of (1) the value at which any milk not so 
used is disposed of (calculated at the prevailing price 
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paid for milk purchased for such depositions) over (2) 
the combined butter-and-cheese value. In determining 

the price paid to the producers during any month, the 
price paid for milk used for the production of evaporated 
milk and the price paid for milk not so used shall be 
blended, pro rata, to the amounts used by the plant, 
during said month, of milk used for the production of 
evaporated milk and of milk not so used. 


Sece ¢.- Minimum vrices to be paid to producers for milk 
used in plants for the manufacture of evaporated milk located in 
yew York, Pennsylvania, and Vermont. 


le The minimum price to be paid for milk delivered to 
such evaporated milk plants during each month and used 
for the production of evaporated milk saall be calculated 
as Tollows: 


Calculate such pridé as if it were delivered to 
plants in the territory described under subdivision 1, 
séction 1 and add seven (7) cents per hundred (100). 
pounds of milk, which is *n amount approximately equiv-— 
akbent to the per case freignt differential on evaporated 
milk from the territory represented under section 1 to 
this territory. 


ce Where plants manufacturing evaporated milk are not 

able to use for the production of evaporated milk all milk 
received, they shall pay for .the milk not so used as 
follows; A combined butter-and—cheese value calculated 

in the same manner as set forth in subdivision 1, section 

1; except that New York City butter quotations and Gouverneur 
and Cuba, New York, cheese quotations shall be used in place 
of the Chicago butter quotations and Plymouth cheese quota- 
tions set forth in said subdivision 1, section 1, to which 
shall be added any excess of (1) the value at which any milk 
not used is disposed of (calculated at the prevailing price 
paid for milk purchased for such dispositions) over (2) 

the combined butter-and-—cheese value (based on New York City 
butter and Gouverneur end Cuba cheese quotations as afore- 
said). 


Sec. 3. Minimum prices. to be puid to producers for milk 
used in plants for the manufacture of evavorated milk lo#etea in 
Alabama, Kansas, Kentucky, Maryland, Mississippi, Missouri, 
Ternnesee, Texas, Colorado, and Virginia. 


1. The minimum price to be paid for milk delivered to 
such evaporated milk plants during each month and sed 
for the production of evaporated milk shall be calculated 
as follows: 


aie 


The average wholesale price per pound of 92 score but- 
‘ter at Chicago for said month as reported by the United 
‘States Department of Agriculture from which ghall be 
deducted two (2) cents (the resulting figure being termed 
in this schedule A "flat—butterfat value"). The flat-—but-— 
terfat value shall be multiplied by four (4) and to the 
figure thus obtained shall be added thirty (30) percent, 
Which resulting figure shall be the minimum ‘price for one 
hundred (100) nounds of milk with a butterfat content of 
four (4) percent delivered to plants in the abovd States 
‘during such month.: The minimum price paid for milk with 
a butterfat content below four (4) percent shall *be cal- 
culated on a direct ratio basis. For milk with a butter- 
fat content above four (4) percent the minimum price shall 
be that for milk of four (44) percent butterfat content 
plus an extra payment for butterfat in excess of four (4) 
percent on the basis of the flat-—butterfat value. 


e. Where plants manufacturing evaporated milk are not 
able to use for the production of evaporated mill all 
milk received, they shall pay for the milk not so used 
as follows: The flat-butterfat value plus any excess 

of (1) the value at which any milk not so used is disposed 
of (calculated at the prevailing price paid for milk 
purchased for such dispositions) over (2) the flat-— 
butterfat value. In determining the price paid to the 
producers during any month, the vrice for milk used for 
the production of evaporated milk and the price paid for 
milk not so used shall be blended pro rata to the 
anounts used by the plant during said month of milk used 
for the production of evaporated milk and of milk not so 
used. 


Sec. 4, Minimum prices to be paid to producers for milk used 
in plants for the manufacture of evaporated milk located in Arizona, 
Idaho, and ‘tah. 


The minimum price to be paid for milk delivered to 
such evaporated milk plants during each month end used 
for the production of evaporated mil shall be calculated 
as follows: The average wholesale price per pound for 
g2 score butter at San Francisco for said month as reported 
by the United States Department of Agriculture shall be 
multiplied by the butterfat content of the milk purchased. 
The figure arrived at ghall bo the -inimm price spar 
hundred (100) pounds for milk delivered to plants in the 
above States during said -nonth. 


Se€Ce 5- Minimum prices to be paid to producers for milk used 
in plants for the manufacture of evaporated milk located in Oregon 
and Washington. 


ST64 


The minimum price to be paid for milk delivered to 
such evaporated milk plants during each month and used 
for the production of evaporated milk shall be calculated 
as follows: The average wnolesale price per pound for 92 
score butter at Seattle for said month as reported by the 
seattle Wholesalt Butter, Cheege, and Egg Bxchange shall 
be multivlied by the butterfat content of the milk purchased... 
The figare arrived at shall be the minimum price per hundred 
(100) pounds for mil delivered to plants in the above 
States during said morth. 


Sec. 6. Minimum prices..to be paid to producers for milk used 


in plants for the Manatacture of evaporated milk located in California. _ 


- The minimum price ‘to be paid for milk delivered to. such 
evaporated milk plants during each month and used for the 
production of evaporated milk shall be calculated as fol- . 
lows: The average wholesale,price per pound for Je score 
butter at San Francisco for said month as reported, by the 
United States Department of Agriculture plus three. (3) cents 

shall be multiplied by the butterfat content of ‘the milk 
purchased. The figure arrived at shall be the minimum price 
per nundred (100) pounds for milx delivered to plants in the 
above State during said month. 


Se hes 
SCHEDULE B 
SELLING PRICES OF EVAPORATED MILK 


Section 1. The delivered prices to wholesale distributors 
and commissaries in carload lots (as governed by the established 
tariffs of the rail carriers in the different freight zones) for 
evaporated milk on the effective date of this Agreement, shall be 
as follows: 


-l. In the States of Virginia, West Virginia, North 
Carolina, South Carolina, Georgia, Florida, Alabama, Mississippi, 
Tennessee, Kentucky, Ohio, Indiana, Illinois, Michigan, Wisconsin, 
Minnesota, Iowa, Missouri, Arkansas, Louisiana, Texas, Oklahoma, 
Kansas, Nebraska, South Dakota, North Dakota, Colorado, New Mexico; 
and Armstrong, Allegheny, Beaver, Butler, Fayette, Greene, Mercer, 
Lawrence, Washington, Bedford, Blair, Cambria, Clarion, Clearfield, 
Crawford, Hlk, Erie, Forest, Indiana, Jefferson, Somerset, Venan- 
g0, and Westmoreland counties in the State of Pennsylvania and the 
city of Johnstown in Cambria County, Pennsylvania, Wyoming, and 
Allegany and Carrett, Maryland. 


Sizé of Case Minimum 
Peat el Pounce). cara. oe en oe eee ; $2.45 
Pitlo.  1lO-(S-pound). cane. Jos... ao Rt hth ee 25 
Do Uabye (Bsounce) cans a acieas +. eeg, eee ai 245 
48 baby (6-ounce) cans sins aint lone xe care mataue cae ty as bistdaVecaet ts leecen1/2 


The above prices shall be feo.b. Jobbing points: Provided, 
however, That there shall be overages on account of high freight 
rates to the following points and to such other points as the 
Manufacturers! Committees may from time to time determine in the 
anounts stated: 


New Mexico -- All of New Mexico except Dawson and Raton, ten 
(10) cents over. No overage in Dawson and Raton. 


Wyoming -- Buffalo, ten (10) cents over. 


ee In the District of Columbia and the States of 
Maine, New Hampshire, Vermont, Massachusetts, Connecticut, Rhode 
Island, New York, New Jersey, Delaware, and all of the States of 
_ Pennsylvania and Maryland are not included in the subsection dy 
section ] hereof -—-~ 


Size of Case... | Minimum 
US tall (14-1/2-ounce): cans Ia i tr Se ae $2.55 
6 No. 10 (8-pound) cans ........ amit hire vert 2.55 
gp eats (O-gines)voang ga, ae eT pe uae 4. a 2.55 
4 baby me CoOUnGe) conta +. ewelaninn i Some Cee ia 1.27-1/2 


he above prices shall be f.oeb: jobbing points. 


5s .in the States of Arizona, California, Idaho, 
Montana, Nevada, Oregon, Utah, and Washington, a 


Size of Case ‘ Minimun 

US tall (14-1/2-ounce) cans Segubyta Pe igh $2.50 
5 No. 10 (8-pound) Pa Secioee wie teciein itis. bah mye Sab <1 ce50 
96 baby (6-ounce) cans ...4....... er ere ee foe 2.50 
US baby oes 0 nA ’ ie 


The above prices shall be f.ovb. Jobbing points. 


Provided, nowever, That there shall be overage on 
account of high freight rates to the following points, and ta 
such other points as the Manufacturers! Committee may from time 
to time determine, to the amounts stated: 


BELZONA cam Al) use Arizona except Kingman, Seligman and 
Yuma, ten (10) cents over, Kingman, five (5) cents over. Seligman, 
five (5) cents over. Yuma, no overage. 

California —— Needles, ten (10) cents over. “El Portal, 
ten (10) cents over. Lone Pine, ten (10) cents over. Alturas, 
fifteen (15) cents over. Westwood, fifteen (15) cents over, Susan- 
ville, fifteen (15) cents over, 


Idaho ~~ Clark Fork, ten (10) cents over. Grangeville, 
ten (10) cents over. Salmon, thirty (30) cents over, 


Montana -~ All of Montana, ten (10) cents over. 

Nevada -~ Boulder City, ten (10) cents over. Ely, tén (10) 
cents over. McGill, ten (10) cents over. Winnemucca, ten (10) cents 
Over. Tonopah, forty-five (45) cents over, Goldfield, forty-five (45) 
cents over. Las Vegas, five (5) cents over. 


Washington -— Republic, ten (10) cents over. 


sD Alaska ~- Miminum prices shal] be two dollars and Pitty 
cents (2.50) f.o.b, any United States Pacific Coast ports. 


en 


Sec. 2. The foregoing price schedule is without prejudice to 
the right: of any contracting manufacturer who asserts that such 
minimum prices are in excess of the prices necessary to accomplish 
the purposes set forth. in article I of this Agreement, to a hearing 
on the question of modification: or amendment to this Agreement, 
in accordance with the applicable general regulations, Agricultural 
Adjustment Administration, Such contracting manufacturer shall not 
be relieved of the obligation to adhere to the minimum prices herein 
provided, unless and/or until- the Secretary after such hearing hag 
ruled otherwise, 


Secs 3. On sales of fess than carload lots, each contracting 
manufacturer shall Charge a minimum of five (5) cents per case over 
Carload prices, except that where two (2) or more purchasers join in 
purchasing a carload of milk to be shipped to one (1) of the purchasers 
Om the warehouseman, the carload price shall prevail. Any and all 
Charges accruing on account of stopover cars shall be charged to the 


buyers in proportion to their respective interests in said car, 


Sec. 4. Where contracting manufacturers sell direct to the 
retail trade, it shall be done only at prices that are in line with 
the prices and terms available to such retailers from recognized 
wholesale distributors. The contracting manufacturer involved shall, 
on request, provide the Manufacturers! Committee Wi Cie. aot 
markets where direct-to-retailer-sales are being made, the names of 
such customers, and also.the prices and terms at which these retailers 
are being sold. Any contracting manufacturer who is selling direct 
to the retail trade may request the secretary to modify the provisions 
of this paragraph with respect to such contracting manufacturer and 
the Secretary may, in his discretion, and upon such request, after 
due notice and opportunity for hearing to interested parties, modify 
such provisions accordingly, provided such contracting manufacturer 
is in other respects complying with the terms of this Agreement. 


sec. 45. Contracting manufacturers who are also retail 
distributors either directly or indirectly through subsidiaries or 
affiliated companies shall, for the purpose of this rule, invoice 
to their wholesale warehouse at prices not less than the minimum 
prices as determined under schedule B, 


merge 


SCHEDULE ¢c 


TRADE PRACTICE RULES 


Section 1. 1. No contracting manufacturer shall sell any 
evaporated milk at prices below the minimum established in this 
Agreement or hereafter established. in accordance with the provisions 
of this Agreement. ae 


e. Hach contracting manufacturer shall have the 
right to establish his own selling prices at or above the minimum 
specified in schedule B: Provided, however, That prices at which 
he will sell must be uniform to all wholesale distributors within 
the same competitive area. i 


Sece C. The terms of sale by all contracting manufacturers 
shall allow not more than two (2) percent discount for cash within 
ten (10) days, and payment for invoices not paid within ten (10) 
days shall be net. ' 


Sec. 3. Where milk is sold to a buyer who provides his own 
labels, an allowance may be made from the manufacturers! list price 
of not more than five (5) cents per case (2-1/2 cents on half cases) 
On account of labels furnished by the buyer, and if boxes are 
furnished by the buyer then only the actual cost of boxes shall be 
allowed, not to exceed five (5) cents per box. No label allowance 
shall be made on confectioner size. 


Sec. 4. No brokerage allowance shall be made to any purchaser, 
buying organization, nor to any other person than a broker and the 
brokerage shall not éxceed five (5) cents per. Case except in in- 
stances where it is shown to the satisfaction of said committee that 
higher brokerage rates in certain areas should equitably be allowed. 
Each contracting manufacturer must see that no brokerage paid by 
him to a broker igs passed on to any class of purchaser. 


SeGe Se No advertising allowance shall be made to. any purchaser. 


SeGs Gen Bee No allowance to cover trucking or hauling shall 
be made to any purchaser nor to any carrier owned or controlled by 
a purchaser. Where a carload lot is sold at carload prices for 
delivery by truck the entire car shall be invoiced at the time of 
the first delivery to the buyer, and entire delivery be made within 
three (3) days. 


ec. No contracting manufacturer shall make deliveries 
to retail buyers on the basis of a preferential (as interpreted by 


-2l- / 


the Manufacturers! Committee) rail freight rate not available to 
competing distributors. 


5« No contracting manufacturer shall absorb freight 
on deliveries which are made to retailers for the account of whole- 
sale distributors. - 


Sec. 7. No gift of merchandise shall be made to any class 
of purchaser in connection vith any sale of evaporated milk and no 
prices shall be quoted by the contracting manufacturer in combination 
with any other product or commodity, nor shall any discount be 
allowed upon the price of any other commodity in consideration of 
the purchase of evaporated milk. 


Sec.&. dl] orders shall be taken by each contracting manu- 
facturer subject to price Change prior to date of shipment, and all 
shipments shall be invoiced at prices announced and in effect on 
date of shipment. 


Sec. 9. No rebate or concession shall be made from the con- 
tracting manufacturer's announced prices to wholesale distributors 
or the retail trade, either directly or indirectly, and the follow- 
ing practices are prohibited: 


1. Purchasing window or shelf space. 
2. Shipving goods to the buyer on consignment. 
5. Renting space in distributor's warehouse. 


4, Gifts or redeemable tokens to wholesale or 
. retail purchasers or employees of purchasers. 


5. Applying the carload price to sales of less 
than the minimum carload quantities as determined by railroad 
tariffs, excent as provided under section 6 of this schedule. 


6. Releasing milk in less than carload quantities 
from warehouses at below the less than carload prices, except as 
provided in section 6 of this schedule. 


{. Any method or wractice which directly or in- 
directly gives to the purchaser 4 price advantage: over other 
purchasers, except as provided in this Agreement. 


Sec. 10. No contracting manufacturer shall sell evaporated 
milk in hermetically sealed containers of sizes other than six (6) 
ounces, fourteen and one-half (14-1/2) ounces, and eight (8) pounds, 
by weight, 


Sece ll. Upon a decline in the established price of evaporated 


eee 


milk the: contracting manufacturer may refund purchasers who are 
solely wholesale distributors for stocks on hand as follows: On 
stock in warehouse of wholesale distributor received within the 
period of ninety (90) days prior to the decline, the contracting 
manufacturers will pay the wholesale distributor the amount of the 
decline on stocks up to but not exceeding two thousand (2,000) cases. 
In extending this protection no allowance shall be made for any 
milk not actually in the wholesales warehouse at the time the price 
Change became effective. Wheres the wholesale distributor has more 
than one warehouse the two thousand (2,000) case limitation will 
apply to each warehouse regarded as a separate unit. In dealings 
between a wholesale distributor and a wholly owned manufacturing 
subsidiary or arfiltate, the adjustment for decline may be made 

on such basis as the distributor may desire except that the refund 
On account of the decline shall not be paid on more than a normal 
30-day working stock. 


SEG. le. Wo advertising of evaporated milk shall contain 
any false or misleading statement in derogation of any other dairy 
product. 


7 th rat he Loa ae 
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UNITED STATES DEPARTMENT OF AGRICULTURE 


AGRICULTURAL ADJUSTMENT ADMINISTRATION 


AMENDMENT TO AMENDED MARKETING AGREEMENT 


EOR 


HVAPORATED MILK 


e January 11, 


* Hi, - 
vi oka 7, Dei 


(1935 (12:01 a.m., eastern standard time). 


A ait h y tal te : 
Kae PSR eR 


aceon aia 


AMENDMENT. TO AMENDED MARKETING AGREEMENT 


FOR EVAPORATED MILK 


Whereas, the Secretary of Agriculture acting pursuant to 
section 8 (2) of the Agricultural Adjustment Act has on September 8, 
1933 executed a Marketing Agreement for Evaporated Milk Industry, | 
herein called the "Asreement': and 


Whereas, paragraph 13 of the Agreement provides as follows: 


"13. Recommendations for changes in Schedule A 

may be made to the Secretary jointly by the Manufacturers 
and: Producers Committces, or by either of them. Recom- 
mendations may bé made hy the Manufacturers Committee with 
respect to Schedules b and CG. Such recommended changes 
Shall. become: effective unon the approval of the Secretary 
and upon such dete as the secretary shall determine. Notice 
of avproval by the Secretary shall be forwarded to the Man- 
aging Agent. linmediately wpon receiving such notice of ap- 
proval the Managirne agent shall at once notify each of the 
manufacturers simal taneously by telegraph with respect to 
changes in Schedule B) and in the event that Schedule A has 
been changed, the Managing Agent shall notify also each mem- 
ber of the Producers Committee. It is expressly understood 
that the Secretary reserves the right to make such investiga- 
tion as he shall deem necessary, and may, in his discretion, 
after such investigation, make changes from time to time in 
Schedules A, B and C. Notice of any such changes shall be 
forwarded to the Managing Agent, who in turn shall forward 
notice of same to each manufacturer as indicated above.'t: 
and 


Whereas, the Secretary after due investigation hag determined 
that the changes in Schedule B of the Agreement herein set forth will 
tend to correct conditions now obtaining in the production, marketing, 
distribution and handling of evaporated milk and will tend to effec- 
tuate the purposes of the Agreement and the declared policy of the Act: 
and 


Wnereas, the undersigned finds that the subject matter of the 
within change was embraced within the scope of a hearing heretofore 
held in connection with the said Agreoment: 


Now, therefore, the Secretary of Agriculture acting under the 
authority vested in him as aforesaid does hereby change the terms of 
Schedule B of Marketing Agreement as follows: 


te That Section} ‘of schedule B, which reads as follows, be 
deleted: 


"1. Whe delivered prices to wholesale distributors and com- 
missaries (recognized as such by the Manufacturers Committee) in earload 
lots (as governed by. the established tariffs of the rail carriers in: the 
different freight zones) for evaporated milk on the effective date of 
this Agreement shall be as follows: 


He) eink thetrtat sales Virginia, West Virginia, North Carolina, 
South Carolina, Georgia, Florida, Alabama, Mississippi, Tennessee, Ken- 
tucky, Ohio, Indiana, TUT nods 5 Michigan, Wisconsin, Minnesota, Iowa, 
Missouri, Arkansas, Louisiana, Texas, Oklahoma, Kansas, Nebraska, South 
Dakota, North Dakota, Colorado, New Mexico, and Armstrong, Allegheny, 
Beaver, Butler, Fayette, Greene, Mercer, Lawrence, Washington, and 
Westmoreland Counties in the State of Pennsylvania and the city of 
Johnstown in Cambria County, Pennsylvania, and Wyoming. 


E53 ally lela alet ae Ee BEE 8 INI 8 hay re es 
Size of Case Maximum Minimum 
RUM bats Wiser ays ee ok 

48 tall (14 1/2-ounce) cans $2.60 $2.45 
6 No. 10 (8-pound) cans 2.60 2.45 
96 baby (6-ounce) cans 2.60 2.45 
48 baby (6-ounce) cans Ds) Ae Sere) ifs 


"The above prices shall be f.o.b. regularly recognized Jobbing 
points only. Provided, however, that there shall be averages on account 
of high freight rates to the following points and to such other points 
as the Manufacturers Committee may from time to time determine in the 
amounts stated: 


New Mexico - All of New Mexico except Dawson and Raton, 
10 cents Over... NO overage in Dawson and Raton. 
Wyoming ~ Buffalo, 10 cents over. 


Hein Inabheand ated we of Columbia and. the States of Maine, New 
Hampshire, Vermont, Massachusetts, Connecticut, Rhode Island, New York, 
New Jersey, Delaware, Maryland, and all of the State of Pennsylvania not 
included in subsection (a) hereof - 


~ 3% - 


—_.__. Sia RI aaa a hctscediexaoagceniescneees oom 


Size of Case Maximum Minimum 
Bo tall (14 1/S-ounesdeeene $2.70 | $2.55 
6 No. 10 (8-pound) cans 2.70 pape 
96 baby (6-ounce) cans 2at0 PANES 
48 baby (6-ounce) cans 1.36 Lita 


Tn eee ee 
"The above prices shall be f.o.b. regularly recognized jobbing 


points only. 


(@) .. In. the: States of Arizona, California, Idaho, Montana, 
Nevada, Oregon, Utah and Washington. 


Size Ceecene ; Maximum Minimum 
48 tall (14 1/2-ounce) cans | $2.60 $2.50 
6 No. 10 (8-pound) cans 2.60 2.50 
26 baby (6-ounce) cans 2.60 2.50 
48 baby (6-ounce) cans Le0 ee 


"The above prices shall be f.o.b. regularly recognized jobbing 
points only. 


"Provided, however, that there shall be overages on account of 
high freight rates to the following points, amd to such other points as 
the manufacturers committee may from time to time determine, to. the 
amounts stated: — 


"Arizona - All of Arizona except Kingman, Seligman, and Yuma, 
LO’ cents over. Kingman, 5 cents Over. Seligman, 
; Oo cents over. Yuma, no overage. 
California - Noedles, 10 cents over. .W1 Portal, 10 cents over, 
Lone Pine, 10 cents over. Alturas, 15 cents over. 
Westwood, 15 cents over. Susanville, 15 cents over. 
Pane) Clark. fore, 10 cents over. Grangeville, 10 cents 
over. Salmon, 30 cents over. 

Montana - All of Montana, 10 cents over. 

Nevada -. Boulder City; . LO cents. over... Ely, .10 cents over. 

; MeGill, 10, cents over. Reno, 10 cents over. 
Winnemucca, 10 cents over. Tonepah, 45 cents over. 
Goldfield, 45 cents Over Las Vegas, 5 cents Over. 

Washington - Republic, 10 cents over. 


cot Ae 


"(d) Alaska - Maximum and minimum prices shall be $2.60 ana 
$2.50 f.0.b. any United States Pacific coast ports." 


ae That the following be substituted as section l of Schedule B:- 


"Section 1 = Selling Prices of Evaporated Milk. 


"deh The delivered prices to wholesale distributors and commissaries 
(recognized as such by the Manufacturers Committee) in carload lots (as 
coverned by the established tariffs of the rail carriers in the different 
freight zones) for Evaporated milk on the effective date of this Agreement 
slell be asi follows: : i 


N(a) In the States of Virginia (except in the town of Alexandria, 
Virginia), West Virginia, North Carolina, South Carolina, Georgia, 
Ulorids, Alabama, Mississippi, Tennessee, Kentucky, Ohio, Indiana, 
Illinois, Michigan, Wisconsin, Minnesota, Iowa, Missouri, Arkansas, 
Louisiana, Texas, Oklahoma, Kansas, Nebraska, South Dakota, North 
Dakota, Colorado, New Mexico, Wyoming; in the Counties of Armstrong, 
Allegheny, Beaver, Butler, Fayette, Greene, Mercer, Lawrence, 
Washington, Bedford, Blade. Cambria, Clarion, Clearfield, Crawford, 
Elk, Erie, Forest, Indiana, Jefferson, Somerset, Venango, and 
Westmoreland in the State of Pennsylvania and in the Counties of 
Allegheny and Garrett in the State of Maryland. = 


_, ee Es ae Se erent ENA A NY i 
Size of Case Maximum ? Minimum 

Rae ee Sos pee SC ae 

48 tall (14 1/2-ounce) cans $2.80 | aoe ‘$2.45 

6 .Na. 16 (8-pound) cans MN 2.80 . 2-45 

26 baby (6-ounce) cans ees) hee 

48 baby (6-ounce) cans Ss CMM Aa i anisI Nas 3 te 

Serr a ep eee eer, ia at Nt ge at 


"The above prices shall be f.o.b. regularly recognized jobbing 
points: Provided, That there shall be overages on account of high freight 
rates to the following points and to such other points as the Manufacturers 
Committee may from time to time determine to the amounts stated: 


"New Mexico-~All OF New Mexico, ten (10) cents Over,..except Clayton, 
Dawson, Raton, Artesia, Roswell, Carlsbad and. Hobbs, in which places there 
Shall be no overage. ng hie 


OCD) Oia the District of Columbia, and the Siabes vee Maine, 
New Hampshiro, Vermont, Massachusetts, Connecticut, Rhode Island, 


~~ 
a 


of 


New York, New Jersey, Delaware; in all of those counties 
of Pennsylvania and Maryland which are not included in sub- 
section (a),-section 1 hereof, and in the town of Alexandria, 


Vireinia: 

pee ee eee ee ee ee tte"! oa, 
Size of Case Maximum Minimum 

Sapir: Ser cnesnepe rpm Sk SoM en deel, OS 

48 tall (14 1/2-ounee) cans. | $2.90 $2.55 

6 No. 10 (8-pound) ‘cans 2.90 2.55 

96 baby (6-ounce) cans 290 Debs 

48 baby (6-ounce) cans 1.55 LO hal [2 


Se SS ee eee LiL SS er ek 


"The above prices shallibe. feo ab. regularly recognized jobbing 
DOINtS. 


Wc) -Tnsthewstateslcr Arizona, California, Idaho, Montana, 
Nevada, Oregon, Utah, and Washington. 


fp ee re rg oo eae ee 
Size of Case Maximum Minimum 
GR een ita gee ee 
48 tall (14 1/2-ounce )cans’ $2.80 $2.50 
6 No. 10 (8-pound) cans 2.80 2.50 
I6 baby (6-ounce) cans 2.80 2.50 
48 baby (G-ounce) cans DSO Les 


"The above prices shall be f.6.b. regularly recognized jobbing 
points: Provided, That there shall be overage on account of high freight 


rates to the following points, and to such other points as the Manu- 
facturers Committee may from time to time determine, to the amounts stated: 


WArizona~-All of arrzona,. ten 10) cents Over, except Kingman, 
Seligman and Yuna. Kingman, five (5) cents over. Seligman, five (5) 
cents over, Yuma, no Overaze. 


"California--Needles, ten (10) cents over. 21 Portal, ten (10) 
cents over. Alturas, fifteen (15) cette over: 


"Montana-~All of Montana, ten (10) cents over. 


Bes be, 


‘Nevada>~Boulder City, ten (l@jeasnea acess Ely, ten (10) cents 
Over. - McGill, ten (10) cents over. | Las Vegas, five (5) cents over. 


"(d) Alaske--Maximum and minimum prices shall be $2.80 
and $2.50 f.o.b. any United States Pacific Coast ports.!! 


Oe The foregoing changes shall becoine effective at such time 
as the Secretary may declare above his signature attached hereto and 
shall remain in effect until January 31, 1935 and for such further period 
Or periods as the Secretary may by further order provide: Provided, however, 
that the Secretary may, either prior or subsequent to said date, make such 
revisions and/or further changes in said Schedule as the Secretary may 
find necessary to effectuate the purposes of the said Agreement and the Act. 


4. The provisions of the Agreement, except as changed hereby, 
shall continue to be in full force’ and eirect,. and nothing contained 
herein shall either: 


(a) Affect, waive or terminate any right, duty, 
obligation or liability which has arisen, or which may 
hereafter arise in connection with, by virtue Ogawa nar 
pursuant to any provision of the Agreement; or 


(b) Release or forgive any violations of said 
Agreement, Occurring prior to the effective time hereof; or 


(c) Affect or impair any rights or remedies of the 
Secretary or of any other person with respect to any such 
violations. 


In Witness Whereof, H. A. Wallace , 
Secretary of. Agriculture, acting under the 
provisions of the Agricultural Adjus tment 
Att, for the purposes and within the limi- 
tations therein coi.“ained and not, otherwise, 
and pursuant to paragraph 13 of the said 
Marketing Agreement, does hereby execute in 
duplicate and make the foregoing changes in 
Schedule B of saig Marketing Agreement, under 
his hand and the official seal of the Depart- 
ment of Agriculture in the City of Washington, 
District of Columbia, on this 10th day of 
January, 1935, and declares the foregoing 
changes to be effective on and after 12:01 
OsMe Castern standard time, January 11, 1935. 


f ae Roy 
vf Lane roby C ee ANON 


secretary of Agriculture. 


Pie Nl, 
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Docket No.- 214, 

AMENDMENT NO. 2 Be eo, ae | j 

TO f Us A 

AMENDED MARKETING AGREEMENT FoR EVAPORATED MILK [ 
CONTINUING IN EFFECT PARAGRAPH 3 OF AMENDMENT DATED.JANUARY 10, 1935 | 


= 


ORDER OF SECRETARY CONTINUING PRICE CHANGES 


Whereas," the secretary of Agriculture, acting pursyant to section 
8 (2) af the Agricultural Adjustment Act, has on September 8, te pee 
executed a Marketing Agreement for the Evaporated Milk Industry; and 


Whereas, the secretary, pursuant to the provisions of paragraph 13 
of said Agreement, has on the tenth day of January, 1935, executed an 
Amendment to Amended Marketing Agreement for Evaporated Milk, under the 
terms of which the Secretary approved certain changes in section 1 of 
Schedule B of said Agreement; and 


Whereas, it is provided in Patagrapn 3 of said Amendment that the 
Changes in Section 1 of Schedule B should remain in effect until January 
S1, 1935 and for such further period or periods as the Secretary may by 
further order provide; and 


Whereas, the Secretary after further investigation has determined 


that a continuation of said changes will tend to correct conditions now 


obtaining in the production, marketing, distribution and hendling of 
evaporated milk and will tend to effectuate the purposes of the Agreement 
and the declared policy of the Act. 


Now therefore, the pecretary of Agricul ture , acting under the 
authority vested in him as aforesaid, does hereby order that the changes 
in section 1 of Schedule B of the Said Marketing Agreement, embodied in 
the said Amendment to Amended Marketing Agreement for Evaporated Milk, 
Shall remain in effect Maver pop. in. Fevruary 28, 1935, 


in witness whereof, 4. A - Wallace, 

pecretary of Agriculture , acting under the 
provisions of the Agricultural Adjustment 
Act, for the purposes and within the limi ta 
tions therein contained end not otherwise, 
and pursuant to the Provisions of paragraph 
3 of the Amendment to Anended Marketing 
Agreement for Evaporated Milk, does hereby 
execute this order in duplicate and does 

[Seal ] hereunder set his hand and cause the oficial 
Seal of the Department of Agticul tare fa ihe 
affixed in the City of Washington, District 
of Columbia this 29th day of January, 
LISS. 
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AWY Agricultural Adjustment Administration 


ff UNITED STATES DEPARTMENT OF AGRICULTURE 


Docket No. 4 


Te hy Saal Oi ys cr 
Washington, DU v M. dN No. ly 


aurea 


AMENDMENT NO. 3 TO AMENDED MARKETIN 
AGREEMENT FOR EVAPORATED MILK 


ORDER OF SECRETARY CONTINUING PRICE c 
UNDER MAPKETING AGREEMENT FOR EVAPORATED 


Whereas, the Secretary of Agriculture, acting pursuant to section 
8 (2) of the Agricultural Adjustment Act approved May 12, 1933, as amended, 
on September 8, 1933, executed a Marketing Agreement for the Evaporated 
Milk Industry; and 


Whereas, the Secretery, acting pursuant to the provisions of para- 
&raph 13 of said Agreement, has, on the 10th day of January, 1935, executed 
an fmendment to the Marketing Agreement for Evaporated Milk, under the 
terms of which the Secretary approved certain changes in section 1 of 
Schedule B of said Marketing Agreement; and 


Wanereas, the Secretary, acting pursuant to paragraph 3 of said 
Amendment, has ordered that the changes embodied in said Amendment should 
remain in effect until 11:59 P. Me, Hebruarmy 28, 1935: and 


Whereas, the Secretsry has determined that a continuation of said 
Changes will tend to correct conditions now obtaining in the production, 
marketing, distribution end handling of evaporated milk and will tend to 
effectuate the purposes of the Agreement and the declared policy of the 
ACUs 


Now, therefore, the Secretary of Agriculture, acting under the 
authority vested in him as aforesaid does hereby order that the changes 
in section 1 of Schedule B of said Marketing Agreement, embodied in the 
Said amendment to the Marketing Agreement for Evaporated Milk as amended 
shall remain in effect until 11:59 P. Mee March 31), £9ga4 


In witness whereof, H: A. WALLACE, 
secretary of Agriculture, acting under the provi- 
Sions of tne Agricultural Adjustment Act, for the 
purposes and within the limitations therein con- 
tained end not otherwise, and pursuant to the pro- 
visions of paragraph 3 of the Amendment to the 

( SEAL) Marketing Agreement for Evaporated Milk as amended, 
does hereby exeucte this order in duplicate and 
does hereunto set his hand and cause the official 
Seal of the Department of Agriculture to be affixed 
in the City of Washington, District of Columbia, 
this 2nd day of March, 1935. 


bef OL or on iarer: 


Secretary of Agriculture. 
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‘ge UNITED SPATE S DEPARTMENT OF AGRICULTURE 


Agricultural Adjustment Administration 


Washington, Di C. M. A. No. 7 
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AGREEMENT FOR EVAPORATED MILK 


AMENDMENT NO. 4 TO AMENDED MARKETING LI Beat 
RECEIVE 

*& APR15 1935 

ORDER OF SECRETARY CONTINUING PRICE CHANGE U. 8, Department of Apri 


UNDER MARKETING AGREEMENT FOR EVAPORATED MILK. 
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WHEREAS, the secretary of Agriculture, acting pur suantto—gOGreennn 


tion 8 (2) of the Agricultural Adjustment Act approved May 12, 1933, 
as amended, on September 8, 1933, executed a Marketing Agroement for 
the Evaporated Milk Industry; and 


WHEREAS, the secretary, acting pursuant to the provisions of 
paragraph 13 of said Agreement, has, on the 10th day of January, 1935, 
executed an Amendment to tho Marketing Agreement for Evaporated Milk, 
under the terms of which the Sveretary approved certain changes in 
section 1 of Schedule B of said Marketing Agreement; and 


WHEREAS, the secretary, acting pursuant to paragrach 3 of said 
Amendment, hag ordered that the changes embodied in said Amendment 
should remain in effect until 11:59 Pe M., March 31, 1935; and 

WHEREAS, the secretary has determined that a continuation of 
said changes will tond to correct conditions now obtaining in the 
production, marketing, distribution and handling of evaporatcd milk 
and will tend to effectuate the purposes of the Agreement and the 
declared policy of the Act. 


NOW, THEREFORE, the Sceretary of Agriculture, acting undor the 
authority vested in him as aforesaid, does hereby order that the 
changes in scction 1 of Schedule B of said Marketing Agrcoment, em 
bodicd in the said Amendment to the Marketing Agreement for Evaporated 
Milk ag amended ghall remain in effect until 11:59 P. M., April EAC. 
19350 
In witness whereof Re G, Tugwell ‘ 
Acting Soerctary of Agriculture, acting 
under the provisions of the Agricultural 
Adjustment Act, for the purposes and with~ 
in the limitations therein contained and 
not otherwise, and pursuant to tho pro- 
visions of paragraph 3 of the Amondment 
to the Marketing Agrcement for Evaporated 
Milk as amended, does hereby execute this 
order in duplicate and docs hereunto sot 
his hand and cause the official geal of 


(SEAL ) 


the Department of Agriculture to be affixed 


in the City of Washington, District of 
Columbia, this end day of April, 1935. 
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UNITED STATES DEPARTMENT OF AGRICULTURE 


AGRICULTURAL ADJUSTMENT ADMINISTRATION 


TENTATIVE MARKETING AGREEMENT FOR 


EVAPORATED MILK INDUSTRY 


I hereby certify that this document is a true 
and correct copy of the said Marketing Agreement as 
tentatively approved by the Secretary of Agriculture, 
Mareh. 20, 185.. 


(Signed) James K. Knudson 
Chief Hearing Clerk. 


Dated: March 20, 1935 


Vashington, D,. C, 


INSTRUCTIONS FOR SIGNING MARKETING AGREEMENT 


(Please read carefully before signing) 


Contracting manufacturers, who wish to enter into the Marketing 
/ 
Agreement for the Evaporated Milk Industry, with the Secretary of 
Agriculture, should fill in and Sign in accordance with the following 
instructions: 

1. The Agreement should be signed in the Space provided for the 
Signer's signature and address on page 25, Article XXII, headed 
"Signature of Parties", The type of business organization which you 
follow, whether corporation, partnership or individual, should be in- 
dicated with your signature. If your business is organized as a cor= 
poration, you should be sure to impress its seal to the left of your 
Signature, 

ee The authorization to correct typographical errors on page 27. 

3. If your business is a corporation, the: board of directors 


Should pass a resolution, in the form attached to the Agreement on page 


27, authorizing the signing of this Agreement. 

4. In case of partnerships and corporations, the Agreement 
Should be signed by persons eathemees to represent the same, such 
authorization to be indicated. 

When the above procedure has been completed, the Agreement should 


be returned to 


Chief Hearing Clerk, A.A.A., 
4723 South Building, 
Department of Agriculture, 
Washington, D. C. 


TENTATIVE _ 
MARKETING AGREEMENT FOR 
EVAPORATED MILK INDUSTRY 


ARTICLE I -- PURPOSES 


The parties of this Agreement are the contracting manufacturers of 
evaporsted milk in the United States and the Secretary of Agriculture of 
the United States, 


Whereas, it is the declared policy of Congress as set forth in 
section 2 of the Agricultural Adjustment Act, approved May 12, 1933, as 
amended: 


"(1) To establish and maintain such balance between the 
production and consumption of agricultural commodities, and 
such marketing conditions therefor, as will reestablish prices 
to farmers at a level that will five agricultural commodities 
a purchasing power with respect to articles that farmers buy, 
Equivalent to the purchasing power of agricultural commodities 
in the base period, The base period in the case of all agri- 
cultural commodities except tobacco shall be the pre-war period, 
August 1909-July 1914, In the case of tobacco, the base period 
Shall be the post-war period, August 1919-July 1929. 


Ue) ito approach such equality of purchasing power by 
gradual correction of the present inequalities therein at as 
Tapid a rate as is deemed feasible in view of the current con- 
Sumptive demand in domestic and foreign markets. 


UO totrrotectithetnensumerst interest by readjusting 
farm production. at such level as will not increase the percent-— 
age of the consumer's retail expenditures for agricultural com- 
modities, or products derived therefrom, which is returned to 
the farmer, above the percentage which was returned to the 
farmer in the pre-war period, August 1909-July 1914;" sand 


Whereas, pursuant to the Agricultural Adjustment Act, the parties 
hereto for the purpose of correcting conditions now obtaining in the 
handling of Evaporated Milk, and to effectuate the declared policy of 
the Act, desire to enter into a Marketing Agreement under the provisions 
of Section 8 (2) of ‘the Act: 


Now, therefore, the parties hereto agree as follows: 


ARTICLE II -- DEFINITIONS 
Section 1. Definition of Terms. -- As used in this Agreement, 


ins "Secretary" means the Secretary of Agriculture of the United 
States. 


ae 


ae "Act" means the. Agricultural: Adjustment Act, approved May 12, 
1933, as amended, iii cioee Pe dS ae 


3. "Person" means individual, partnership, corporation, associa 
tion, receiver, and/or any other business boonies 


4. "Evaporated milk" means the unsweetened, concentrated, steri- 
lized milk which (1) complies with the definition and standard for evap- 
orated milk promulgated by the Secretary of Agriculture, except that 
Vitemin D may have been added thereto, and (2) is packed in hermetically 
sealed containers, 


S¢ "Milk" means any milk or cream delivered to any evaporated 
milk manufacturing plant. 


6. "Producer" means any person who produces milk and from whom 
evaporated milk manufacturing plants obtain milk for manufacturing pur- 
poses, 


7. '"Msenufacturer" méans any person engaged in the manufacture 
and sale of evaporated milk in competition with, or so as to burden, 
obstruct, or in any way affect interstate and/or foreign commerce. 


8. "Contracting manufacturer" means a manufacturer who becomes 
a party Signatory to this Agreement according to the terms thereof. 


2. "Retail trade" means all distributors of evaporated milk and 
other purchasers insofar as they sell to or supply evaporated milk to 
individual. or household consumers. 


LO... "Wholesale distributors" means all jobbers, selling to the 
retail trade, and all persons operating one or more warehouses, said 
Warehouse or warehouses being separately located from retail outlets 
and Supplying five or more retail outlets under the same cwnership or 
control as the warehouse or warehouses, 


tl, "Broker" means any independent sales agent who performs the 
services of negotiating the sale of evaporated milk for and on account 
of the seller, and who is not employed or established by, nor an affili- 
ate or subsidiary of, any trade buyer and whose compensation is a com- 
mission or brokerage paid by the seller, 


le. "Case" means a package containing forty-eight (48) tall cans 
(14-1/2 ounces) or ninety-six (96) baby cans (6 ounces) or six (6) con- 
fectioner cans (8 pounds), A package containing forty-eight (48) baby 
cans (6 ounces) shall be considered one-half (1/2) case and shall be so 
treated for all the purposes of this Agreement, 


13. "Producers Committee" means the committee established pur- 
Suant to article IV of this Agreement. 


14. "Manufacturers Committee" means the committee established 
pursuant to article III of this Agreement, 


15, "Managing Agent" meens the Managing Agent appointed as herein- 
after provided in article III, section 10 of this Agreement. 


16. "Books and records" means any books, records, accounts, con- 
tracts, documents, memoranda, papers, correspondence or other data pertain- 
ing to the business of the person in question. 


1?. "Subsidiary" means any person, of or over whom or which a con~ 
tracting manufacturer or-an affiliate of & contracting manufacturer has, 
or several contracting manufacturers collectively have, either directly 
Or indirectly, actual or legal control, whether by stock owmership or in 
any other manner, 


18, "Affiliate" means any person and/or any subsidiary thereof, 
who or which has, either directly or indirectly, actual or legal control 
of or over a contracting manufacturer by stock ownership or in any other 
manner, 


19, "Carhoad" means the minimum weight established by the tariff 
of rail carriers in the different freight zones. In territories where no 
a Yall tariffs: exist = Carload shall be a minimum of seven hundred 

100) cases, 


ARTICLE III -— MANUFACTURERS! COMMITTER 


section 1. Members. A Manufacturers! Committee shall be established 
consisting of sight (8) members, who shall be selected in accordance with 
the provisions of this article and shall serve until September 1 of the 
Calendar year following the date of their respective selections and until 
their respective successors are selected. The initial members Shall be 
Selected within thirty (30) days after the effective date of this Agreement, 
and their respective successors Shall be selected annually thereafter at 
least fifteen (15) days prior to the termination of the term of office of 
their respective predecessors. No delay in the selection of any member or 
successor shall be deemed to invalidete any such selection. 


sec. 2. Selection of Members. 1. Five (5) members shall be selec- 
ted by a general election in which all manufacturers whose production of 
evaporated milk for the calendar year next preceding the date of such elec- 
tion shall have been in excess of 1,500,000 cases. At any such election 
each manufacturer shall be entitled to cast one vote on behalf of himself, 
agents, partners, affiliates, subsidiaries and/or representatives for each 
of the members for whom he is entitled to vote, 


e+ Three (3) members shall be selected by a general election in 
Which all other manufacturers of evaporated milk shall be entitled to 
participate. At any such election each manufacturer shall be entitled 
to cast one vote on behalf of himself, agents, partners, affiliates, sub- 
Sidiaries oend/or representatives for each of the members for whom he is 
entitled to vote, 


5. To perform the functions and duties of the Manufacturers! Com- 
mittee during the period prior to its selection pursuant to this article, 
an Interim Committee is hereby established consisting of Williem 17. Nardin, 
E. G. Annell, H, M, Clark, U, My Dickey; P. G, Kinzer, F. B. Childs, R. B. 
Page, and Valter Page. Said Interim Committee shall during such period 
have all the powers and duties herein prescribed for any Manufacturers! 
Committee, but shall cease to function upon the selection and organization 
of the Manufacturers! Committee, 


Sec. 3. Alternates. An alternate shall be selected for each 
member of the Menufacturers! Committee who shall be selected in the same 
Meaner, by the same iclass of manufacturers and at the same time as Such 
member is elected, The alternate for each such member shall have the power 
to act in the place and stead of such member in his absence and/or in the 
event of his removal, resignation or disqualification, until a successor 
for his unexpired term has been selected, 


Sec. 4, Vacancies, 1 fill any vacancy ouvcasioned by the removal, 
resignation or disqualification of any member of the Manufacturers! Com- 
mittee, or any alternate for any member, a successor for his unexpired 
term shall be selected within thirty (30) days after such vacancy occurs 
by vote of the remaining members of the Manufacturers! Committee elected 
by the same class of manufacturers which elected such member or alternate. 


Bec, 5. Fatlure to Select Members, If any member or successor is 
not selected Within the applicable period Specified in this article, the 


Secretary may select & person with full.power to act as 4 member, to serve 
until such successor 1s selected, 


Sere aR Quorum. The Manufacturers! Committee shall not perform 
any of its duties, or exercise any of the powers herein granted, while 
there are more than two (2) vacancies in its membership, and shall not 
issue any order gr take any other action except upon vote of at least 


two-thirds (2/3) (computed ito. the nenredt whole number) of the members 
voting thereon, 


Sec. 7. Certification of Members. Upon the selection of any 
member or members of the Manufacturers! Committee, the Secretary of said 
Manufacturers! Committee Shall certify to the secretary the name and 
address of each such member and of his alternate, if any, end the date 
or dates of their selection. The members and alternates, if any, so 
certified to the Secretary shall be deemed for all purposes to be the 
duly selected Members and alternates of the Manufacturers! Committee, 
Subject, however, to the right of any interested party to protest such 


Selection in accordance with the applicable Administrative Orders issued 
by the Secretary, 


Sec. 8. Removal and Disapproval. The members of the Manufacturers! 
Committee or any other committee created hereunder (including successors, 
alternates or persons selected by the Secretary), and any agent or employee 
appointed or employed by the Menufacturers! Committee or by any other com- 
mittee, shall be subject to removal by the secretary at any time with or 


46 


without cause. Bach and every order, regulation, decision, determination 
or other act of the Manufacturers! Committee or of any other committee, 
Shall be subject to the continuing right of the secretary to disapprove 
of the seme at any time, and, upon such disapproval, shall be deemed null 
and void except as to acts done prior to such disapproval and in réliance 


on or in compliance with such order, regulation, determination or other act 
of such Committee. 


sec. 9, Expenses of Members. Members of the Manufacturers! Com- 
mittee shall serve without compensation but shall be entitled to expenses 
necessarily incurred in the performance of their duties hereunder. 


Sec. 10. Powers and Duties. The powers and duties of the Manufac-— 
turers! Committee shall include the following: 


1. To elect a chairman and, from time to time, such other officers 
as it may deem advisable, end to adopt rules and regulations for the per- 
formance of its duties under this Agreement. 


&» To supervise the performance of this Agreement and to act as 
intermediary between the Secretary and the manufacturers and the producers, 


3. To appoint such employees as it deems necessary and to determine 
the salaries and define the duties of such employees. 


£. To appoint and define the duties of additional committees or 
Subcommittees to assist it in the performance of any of its duties and 
functions nereunder 


° 


5S. (a) To investigate suspected violations of this Agreement; to 
hear and dispose of all questions, disputes and complaints arising in con- 
nection with the performance of this Agreement. 


(b) To entertain and hear petitions or complaints of manufac- 
turers relative. to (1) the emendment, alteration or modification of this 
Marketing Agreement; (2) the rules and regulations adopted by.the Manufac- 
turers! Committee; (3) the operations of the Manufacturers! Committee or 
the Managing Agent under this Agreement; (4) promulgation of statistics 


relating to the production, sale and price of evaporated milk under this 
Agreement, 


(c) To entertain ana hear petitions or complaints of manufac- 
turers or of the Producers! Committee on any other matter connected with 
this Agreement and its effect upon manufacturers or producers whether 
Singly or otherwise, 


(d) If a member of the Manufecturers! Committee shall be an 
interested party to any dispute or complaint or a representative of such 
an interested party who shall for the purpose of the consideration of such 
dispute or complaint be disqualified as a member of the Manufacturers! 
Committes; Such disqualification, however, shall not be deemed to are 
& Vacancy in the Menufacturers! Committee within the prohibition of section 


6 of this Article, 


BN As 


(e) To méet with the Producers' Committee in connection with 
the hearing and disposition of all questions, disputes and complaints in 
Connection with or pertaining to article VI. 


6. The Manufacturers! Committee, with the approval of the Secre- 
tary, shall appoint a Managing Agent for said Committee, who shall not 
be a manufacturer nor interested as 4 Stockholder, director, officer, or 
employee of any manufacturer or affiliate of Such manufacturer, and who 
Shall overform the duties expressly provided for in this Agreement and such 
other duties as may be assigned to him by Such Committee. The Managing 
Agent shall file with the Secretary his acceptance of his appointment and 
his post office and telegraphic address, 


vec. ll. Disqualification. No manufacturer shall be entitled to 
particinate in the selection of members of the Manufacturers! Committee 
in accordance with the terms of this article, if he has failed to pay his 
contribution pursuant to section 1, article V of this Agreement, or pur- 
Suant to any license Supplementary hereto, issued pursuant to section 8 
(3) of the Act. 


DE shlong Reports, Books and Records. 1. The Manufacturers! 


Committee shall, upon the request of the Secretary, furnish him such in- 
formation as he mey request, and all the books and records of the Com- 
mittee Shall, at any time, be subject to the examination of the Secretary. 
e+ The Menufacturers!' Committee Shall keep books and records which 
Will ¢léarly reflect val 1. its transactions. 


3. Upon the termination of this Agreement, the foregoing provi- 
Sions shall continue to apply to the members of the Manufacturers! Com- 
mittee, functioning at the time of such termination, until such members 


have been discharged in accordance with the provisions of paragraph. 3 of 
Section 13 of this article. 


sec. 13. Funds. All funds received by the Manufacturers! Com- 
mittee pursuant to any provision of this Agreement shall be used solely 


for the purpose therein specified, and shall be accounted for in the 
following manner: 


1. During the term of this Agreement, the Secretary may require 
the Manufacturers! Committee and its members to account for all receipts 
end disbursements and/or to deliver all funds on hand, together with 
all books and records of the Committee, at such time or times, in such 
manner and to such person, as the Secretary shall direct, and to execute 
Such assignments or other instruments necessary or appropriate to vest 
in such person full title to Alive flene Munda and/or claims vested in 
the Committee pursuant to this Agreement, 

é. Upon the expiration of the term of office of any member of 
the Manufacturers! Committee, such member shall account for all receipts 
and disbursements and deliver all funds in his hands, together with all 
books and records in his possession, to his successor in office, and . 
Shall execute such asSignments and other instruments as may be necessary 


Pa) 


el yb 


or appropriate to veSt in such successor full title.to all of the funds 
and/or claims vested in such member pursuant to this Agreement. 


3. Upon the termination of this Agreement, the members of the 
Manufacturers! Committee then functioning shall continue as joint trustees 
for the purpose of this Agreement of all funds then in the possession or 
under the control of the Committee, including. claims for any funds which 
are unpaid at the time of such termination. Said trustees (a) shall con- 
tinue in such capacity until discharged by the Secretary, (b) shall from 
time to time account for all receipts and disbursements and/or deliver 
all funds on hand, together with all books and records of the Committee, 
to such person as the Secretary shall direct, and (c) shall, upon the 
request of the Secretary, execute such assignments or other instruments 
necessary or appropriate to vest in such person full title to all of the 
funds and/or claims vested in the Committee pursuant to this Agreement. 
Any funds collected for expenses pursuant to section 1 of article V and 
held by such joint trustees or such person, over and above emounts neces- 
sary to meet outstanding obligations, shall be returned to the manufac- 
turers prorata in proportion to their contributions made pursuant to 
this Agreement, and/or pursuant to any license which may be issued sup- 
plementary hopes” pursuant to section 8 Souworatne AGt. 


Sec. 14, Collection of Funds. The Manufacturers! Committee is 
authorized and empowered, Subject - to the prior approval of the Secretary, 
to institute legal proceedings in the name of its individual members as 
a committee and to take such other steps aS may be necessary to collect 
or enforce the payment of funds from persons liable therefor, pursuant 
to the provisions of this Agreement. Upon the termination of this Agree- 
ment, the foregoing power shall (unless otherwise provided in the notice 
of termination) continue in the members of the Committee as trustees pur- 
suant to section 13, with respect to any funds unpaid at the time of such 
termination: Provided, That such power may at any time be terminated by 
the Secretary and vested in such other person as the Secretary may direct. 
Nothing herein contained shall be construed to be in derogation or modi- 
fication of the right of the Secretary at any time to institute legal 
proceedings or to take such other steps as may be necessary to collect 
or enforce the payment of any such funds. 


ARTICLE IV -- PRODUCERS! COMMITTEE 


Section 1. Members. <A Producers! Committee shall be establisned 
consisting of eight (8) members who shall be selected in accordance with 
the provisions of this article. The initial members shall be B. F. Beach, 
L. A. Chapin, Carl Hedges, Thomas A. O'Connor, J. J. Murray, George VW. 
Rupple, E. w. Tiedeman, and E. D. Waid, who shall serve until a method 
of election has been prescribed by order of the Secretary pursuant to 
section 2, and until successor members have been elected pursuant to sucn 
plan of election as so approved. 


Sec. 2. Selection of Members. The Secretary may at any time, 
by written order, prescribe a method of election, either upon his ow 
initiative or after submission of such method to the Secretary by one 


See 


or more producers! associations. Such method of election, when so pre- 
Scribed by the secretary, shall have the same force and effect as though 
the provisions thereof were Tully set forth in this Article, 


Sec. 3. Alternates, Each group or person Selecting a member of 
the Producers! Committee, may, in the same manner, at any time, select 
an alternate to act in the place and stead of such member (a) in his 
absence and/or (b) in the event of his removal, resignation or disquali- 
fication, until 4 successor for his unexpired term has been selected. 


ERs bs Vacancies. Until a method of election is prescribed by 
the Secretary pursuant to section 2 of this article, any vacancy occta= 
Sioned by the resignation, removal, or disqualification of any member of 
the Producers! Committee Shall, within thirty (30) days after such vacancy 
occurs be filled by Majority vote of the remaining members: Provided, That 
the Secretary may upon the removal of any member pursuant to section 8 of 
this article designate his successor. Upon the selection of such successor, 
the secretary of the Producers! Committee Shall certify to the Secretary 
the name sand address of such successor and the date of his selection. The 
Successor member so certified to the secretary shall be deemed for wey 
Purposes to be a duly selected member of the Producers! Committee, sub- 
Ject. however, to the right of any interested party to protect such selec- 


tion in accordance With the applicable Administrative Orders issuéd by the 
Secretary, 


pec. 5. Failure to select Members. If after a method of election 
1S prescribed by the secretary any successor is not selected pursuant to 
section 4 of this artiria Within thirty (30) days after any vacancy occurs, 
or in the event the selection of Such successor is immediately nécessary 
in order that the Committee may perform its duties and powers by reason 
of the provision in section 6 of this article the Secretary may select 
a person with full power to act as a member to serve until such successor 
1s selected, 


BEC 6 -yiQuorume The Produce rel Committee shall not perform any - * 
of its duties or powers herein granted while there are more than three (3) 
vacancies in its membership, 


sec. 7, Certification of Members, Upon the selection of any mem- 
ber or members of the Producers! Committee, the secretary of said Producers! 
Committee shall certify to the secretary the name and address of each such 
member and of his alternate, 4f any, and the date or dates of their selec- 
tion. The members end alternates, if any, So certified to the Secretary 
Shall be deemed for all purposes to be the fully? selected mombers and alter- 
nates of the Producers! Committee, subject, however, to the right of any 
interested party to protect such selection in accordance with the applicable 
Administrative Orders issued by the Secretary. 


Sec. 8. Removals and Disapprovals. The members of the Producers! 
Committee and of any agant or employee appointed or employed by such Com- 


mittee shall be subject to removal by the secretary at any time with or 
Without cause. Fach and every order, regulation, decision, determination 
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or other act of the Committee or of any other committee shall be subject 
to the continuing right of the Secretary to disapprove of the same at any 
time, end upon such disapproval, shall be deemed null and void except as 
to acts done in reliance thereon or in compliance therewith. 


pec. 9. Compensation. Members of the Producers! Committee shall 
Serve without compensation, but shall be entitled to expenses necessarily 
incurred in the performance of their duties hereunder, 


Sec. 10. Powers and Duties. The powers and duties of the Producers' 
Committee shall include the following: 


1. To elect a chairman and from time to time such other officers as 
it may deem advisable and to adopt rules and regulations for the performance 
of its duties under this Agreement. 


2. To appoint such employees as it deems necessary and to determine 
the Salaries and define the duties of such employees, 


3. To appoint and define the duties of additional committees or 
subcomaittees to assist it in the performance of any of its duties and 
functions hereunder, 


4. To perform such powers and functions as are expressly provided 
in this Agreement and such other powers and functions as may be vested in 
Said Committee by written order of the Secretary, to effectuate the provi- 
Slons and purposes of this Agreement. 


o- To investigate the necessity and/or feasibility of providing 
check-weighing and testing service at plants where such services are not 
performed by state or producer organizations. 


6. To hear and dispose of all questions, disputes, and complaints 
in connection with or pertaining to check-weighing and testing and to 
meet with the Manufacturers! Committee in connection with the hearing 
end disposition of all questions, disputes, and complaints in connection 
NOU Or yperteining to article VI. 


sece ll. Disqualification. No producer shall be entitled to 
participate in the selection of members of the Producers! Committee in 
accordance with the terms of this article, if he has failed to pay his 
contribution pursuant to article V of this Agreement, or pursuant to any 
license supplementary hereto, issued pursuant to section 8 (3) of the Act. 


-sec. 12. Reports, Books and Records. 1. . The Producers! Com- 
mittee shall, upon the request of the Secretary, furnish him such infor- 
mation as he may request and all the books and records of thé Producers! 
Committee shall, during the usual hours of business, be subject to the 
exemination of the Secretary. 


a. The Producers! Committee shall keep books and records which 
Will clearly reflect all its transactions under this Agreement. 
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3. Upon the termination of this Agreement, the foregoing provi- 
Sions shall continue to apply to the members of the Producers' Committee, 
functioning at the time of such termination, until such members have been 
discharged in accordance with the provisions of paragraph 3 of. section 13 
of this article. 


Sec. 13, Funds. All funds received by the Producers! Committee 
pursuant to any provision of this Agreement shall be used solely for the 


purpose therein specified, and shall be accounted for in the following 
Manner: : 


1. During the term of this Agreement, the Secretary may require 
the Producers! Committee and its members to account for all recéipts and 
disbursements and/or to deliver all funds on hand, together with all 
books and records of the Committee, at such time or times, in such manner 
and to such person as the Secretary shall direct, and to execute such 
assignments or other instruments necessary or appropriate to vest in such 
person, persons or agency full title to all of the funds and/or claims 
vested in the Committee pursuant to this Agreement. 


2+ Upon the expiration of the term of office of any member of the 
Producers' Committee, such member or members shall account for all receipts 
and disbursements and deliver all funds in his hands, together with all 
books and records in his possession to his successor in office, and shall 
execute such assignments and other instruments as may be necesSary or 
appropriate to vest in such successor full title to all of the funds and/ 
or claims vested in such member pursuant to this Agreement, 


5. Upon the termination of this Agreement, the members of the 
Committee then functioning shall continue as joint trustees for the pur- 
Poses of this Agreement of‘all funds then in the possession or under the 
control of the Committee, including claims for any funds which are unpaid 
at the time of such termination. Said trustees (1) shall continue in 
Such cepacity until discharged by the Secretary, (2) shall from time to 
time account for all receipts and disburséments and/or deliver all funds 
on hand, together with all books and records of the Committee, to such 
person as the Secretary shall direct, and (3) shall, upon the request 
of the Secretary, exeucte such assignments or other instruments neces- 
eary or appropriate to vest in such person full title to all of the 
funds and/or claims vested in the Committee pursuant to this Agreement. 
Any funds collected for expenses (from deductions made) pursuant to 
Se€tion 2 of article V and/or pursuant to any license which may be 
1Ssued supplementary hereto, pursuant to section 8 (3) of the Act, 
and held by such joint trustees or such person, persons or agency, 

Over end above amounts necessary to meet outstanding obligations, shall 
be distributed equitably among all producers from whom such deductions 
Nave been made, 


4, Any person to whom funds and/or claims have been delivered 
by the Producers! Committee or to its members, Shall be subject to the 
Same obligations and duties with respect to said funds as are herein- 
above imposed upon the members of said Committee. 


Sah 


Sec. 14, Collection of Fonds. The Producers! Committee is 
authorized and empowered, subject to the prior approval of the Secretary, 
to institute legal proceedings in the name of its individual members as 
a Committee and to take such other steps as may be necessary to collect 
or enforce the payment of funds due such Committee from persons liable 
therefor, pursuant to the provisions of this Agreement. Upon the ter- 
mination of this Agreement, the foregoing power shall (unless otherwise 
Provided in the notice of termination) continue in the members of the 
Committee as trustees pursuant to paragraph 3 of section 13, with re- 
Spect to any funds unpaid at the time of such termination: Provided, 
That such power may at any time be terminated by the Secretary and vested 
in such other person as the Secretary may direct. Nothing herein con- 
tained shall be construed to be in derogation or modification of the 
Tights of the Secretary at any time to institute legal proceedings or 
to take such other steps as may be necessary to collect or enforce the 
Payment of any such funds. 


ARTICLE V -- EXPENSES 


section l, Expenses of Manufacturers! Committee. 1. To carry 
out the provisions 


of this Agreement and of any license supplementary 
thereto issued pursuant to section 8 (3) of the Act, the Manufacturers! 
Committee is authorized and directed: 


(a) To incur such reasonable obligations as may be neces-— 
Sary and proper and to meet such obligations out of 
funds as herein provided. 


(db) To submit to the Secretary for his approval, subject 
to such notice, and opportunity for hearing as the 
Secretary shall prescribe (1) an itemized budget of 
its estimated expenses for the foregoing purposes 
end (2) the basis upon which the funds necessary to 
Support such budget shall be contributed by the con- 
tracting manufacturers. Each manufacturer's basis of 
Payment shall be his percentage of the budget hased 
on the proportion that his total sales of evaporated 
milk in the United States and Alaska in the preceding 
year were to the total sales of evaporated milk in 
the United States and Alaska by all the evaporated 
milk manufacturers. 


e. Contributions. Upon the approval of the Secretary of such 
budget, each of the contracting manufacturers agrees to contribute to 
the Manufecturers! Committee his share of the funds to be raised by it 
in accordance with the basis of contribution submitted to and approved 
by the Secretary pursuant to subdivision (b) of subsection 1 of this 
Section. 


Sec. £. Expenses of Producers! Committee. 1. To perform its 


powers anc functions under the provisions of this Agreement and of any 
license supplementary thereto issued pursuant to section 8 (3) of the 
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Act, Cother than, those which may be delegated to it pursuant to article 
IV of this Agreement or any similar article of any such license) the 
Producers! Committee is authorized and directed: 


(2) To incur such reasonable obligations as may be necessary 
and proper and to meet such obligations out: of funds as 
. herein provided; and | 


Cb)” 6 submit to the Secretary for his approval, and subject 
to such notice and opportunity for hearing to producers 
and/or producers! associations as the Secretary shall 
prescribe, an itemized budget of its estimated expenses 
for the foregoing purposes. 


2. Upon the basis of such budget, the Secretary may by written 
order, prescribe uniform deductions to be-made from all payments to pro- 
ducers, and may designate the Manufacturers! Committee and/or any other 
person to receive any pay over suah deductions to the Producers! Committee, 
or may deSignate the Producers! Committee to itself receive such deductions 
direct from the manufacturers. ° 


3. On and after the- effective date of any such order of the Sec- 
retary, each manufacturer Shall make and shall pay over to the Committee, 
person or agency so designated by the Secretary, the deductions so pre- 
Scribed at the time of making payment to producers. The making of any 


Such deductions shall not be deemed a violation of article VI of this 
Agreement, . sobs 


ARTICLE VI -- MINIMUM PRICES TO BE PAID FOR MILK DELIVERE 
TO EVAPORATED MILK PLANT . 


Section 1. North-Central States. Minimum prices to be paid to 
producers or other persons for milk delivered to evaporated milk plants 
located in Piltnois find ena: Iowa, Maryland, Michigan, Minnesota, Ohio, 
end Wisconsin, except as provided» by “section 17 of this article, 


1. The minimum price per 100 pounds to be paid for milk 
delivered to such evaporated milk plants and used for the 
production of evaporated milk shall be calculated each 
month as follows: 


(a) Multiply the average wholesale price per pound 
of 92 score butter at Chicago for said month as re- 
ported by the United States Department of Agriculture 
by Six; 
(b) Add 2.4 times the average weekly prevailing prices 
per pound of "Twins" during said month on the Wisconsin 
Cheese Exnhange at Plymouth, Wisconsin; 


(c) Divide by 7, the sum so determined being hereafter 
referred to in this article as the "combined butter and 
cheese value." 
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(d) To the combined butter and cheese value add 30 per 
cent thereof. 


(e) Multiply the sum computed in (a) above by the butter- 
fat content cof the milk, except that if the butterfat con- 
tent is in excess of 4 per cent, there shall be added to 
the figure arrived at for 4 per cent butterfat content a 
sum computed as follows: 


(i) To the combined butter and cheese value, add 
10 per cent thereof, and; 


(ii) Multiply the sum obtained in (i) above by 
the butterfat content of the milk in excess of 
a per icent. 


e. The minimum price per 100 pounds to be paid for milk 
delivered to such evaporated milk Plantovwandunoy used) 1oL 
the production of evaporated milk shall be calculated each 
month as follows: 


(a) To the combined butter and cheese value add 10 
per’ cent thereof: and 


(b) Multiply by the butterfat content of the milk. 


5. In computing the price to be paid to producers for milk de- 
livered during any month, the price paid for milk used for the 
production of evaporated milk and the price paid for milk not 

so used may be blended on the basis of the use made of the milk. 


Section ec. North-Eastern States. Minimum prices to be paid to 
producers or other persons for milk delivered to evaporated milk plants 
located in New York, Pennsylvania, and Vermont, except as provided by 
section 7 of this article. 


1. The minimum price per 100 pounds to be paid for milk delivered 
to such evaporated milk plants and used for the production of 
evaporated milk shall be caloulated cach month as follows: 


(a) Calculate such price as if it were delivered to plants 
in the territory described under subdivision 1, section l 


and add seven (7) cents per hundred (100) pounds of milk. 


2. The minimum price per 100-pounds te be paid for milk delivered 
to such evaporated milk plants and not used for the production 
of evaporated milk shall be calculated each month as follows: 


(a) To the combined butter and cheese value calculated in 
the same manner as sect forth in subdivision 1, section il 
except that New York City butter quotations and Gouverneur 
and Cuba, New York, cheese quotations shall be used in place 
of the Chicago butter quotations and Plymouth cheese quota- 
tions set forth in said subdivision 1, section 1 thereof. 
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(b) To the combined butter and cheese value add ten (10) 
per cent thereof; and 


(c) Multiply by the butterfat content of the milk. 


5+ In computing the price to be paid to producers for milk de— 
livered during any month, the price paid for milk used for the 
production of evaporated milk and the price paid for milk not 
so used may be blended cn the basis of the use made cf the milk, 


Section 3. Southern States. Minimum prices to be paid to pro- 
ducers or other persons for milk delivered to evaporated milk plants 
located in Alabama, Kansas, Kentucky, Mississippi, Missouri, Tennessee, 
Texas, Colorado, and Virginia, except as provided by section 7 of this 
article. 


1, The minimum price per 100 pounds to be paid for milk de- 
livered to such evaporated milk plants and used fer the produc- 
tion of evaporated milk ghall be calculated each month as fol- 
lows: 


(a) Frem the average wholesale price per pound for 9c 
score butter at Chicago for said month as reported by 
the United States Department of Agriculture deduct two 
(2) cents. 


(b) To this figure add thirty (30) per cent thereof. 


(c) Multiply by the fat content of the milk, except that 
if the butterfat content is in excess of four (4) per cent, 
there shall be added a sum computed to the figure arrived 
at for four (U4) per cent butterfat content as follows: | 


(1) To the butter value agdebermincdminecrheecnian 
1 (a) above add ten (10) per cent thereof; and, 


(1i) Multiply by the excess buttorfat content of the 
milk above four (4) per cent. 


ec. The minimum price to be paid per 100 pounds of milk delivered 
to such evaporated milk plants and not used for the production 
of evaporated milk xhall be calculated cach month as follows: 


(a) To the butter value as determined “in subsection 1 (a) 
above add ten (10) per cent thereof; and 


(b) Multiply by the butterfat content of the milk. 


3. In computing the price to be paid to producers for milk de- 
livered during any month, the price paid for milk used for the 
preduction of evapcrated milk and the price paid for milk mot 
so used may be blendod on the basis of the use made of the milk. 
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Section 4. Western States. Minimum prices to be paid to pro- 
ducers or other persens for milk delivered to evaporated milk plants 
located in Arizona, Idaho, and Utah, except as provided by section / 


Oiepiied article. 


1, The minimum price per 100 pounds to be paid for milk de- 
livered to such evaporated milk plants during each month shall 


# be calculated as follows: 


(a) From the average wholesale price per pound for 92 score 
butter at San Francisco for said month as reported by the 
United States Napartment of Agriculture deduct one (1) cent. 


(i) To this figure add ten (10) per cent thereof; and 


. 


(ii) Multiply by the fat content of the milk. 


Section 5. Northweatern States» Minimum prices to be paid to 
producers or other persons for milk delivered to evaporated milk plants 
located in Oregon and Washington, except as provided by section / of 
this article. 


1, The minimum price per 100 pounds to be paid for milk de- 
livered to such evaporated milk plants during each month shall 


be calculated each month as follows: 


(a) To the average wholesale price per pound for Je score 
butter at Seattle for said month as reported by the Seattle 
Wholesale Butter, Cheese, and Egg Exchange add ten (10) per 
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(i) Multiply by the butterfat content of the milk. 


Section 6. California. Minimum prices to be paid to producers or 
7 other persons for milk delivered to evaporated milk plants located in Cali- 


fornia, except as provided by section 7 of this article. 


¢ 1. The minimum price per 100 pounds to be paid for milk delivered 
te such evaporated milk piants during each month and used for the 
production of evaporated milk ghall be calculated cach month as 
follows: 
{a) To the average wholesale price per pound of Se score 
butter at Gan Francisco for said month.as reported by the 
United States Department of Agriculture add twenty (20) per 


cent. 


(i) Multiply by the buttorfat content of milk. 


2. The minimum price per 100 pounds to be paid for milk delivered 
to such evaporated milk plants and not used for the production of 
evaporated milk shall be calculated oach month as follows: 


4 16.+ 
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(a) To the average wholesale price of butter as determined 


in subsection 1 (a) abéve add ten (10) per cont, 
(i) Multiply by the butterfat content of milk. 


3. In computing the price to be paid to producers for milk delivered 
during any month, the price paid for milk used fer the production of 
evaporated milk and the price paid for milk not so used may be blended 
on the basis of the use made of the milk, 


‘Section {» Payments by Cooperatives: No provision in this Marketing 


Agreement shall be construed as controlling or restricting any producers! 
Cooperative association which meets the requirements of the Capper-Volstead 
Act with respect to the actual deductions or charges, dividends or premiums 
to be made by such association from and/or to its members: Provided, That 
no such deductions or charges may be made by any such producerg! cooperative 
association from any cf the amounts paid to its members, to meet a current 
operating loss incurred by such producers! ccoperative association in ite 
Processing or distribution operations unless (a) the producers! cooperative 
notifies the Managing Agent in advance of the same, and (b) furnishes the 
Managing Agent with such information as will preve the bona fides. of the 
deductions which are to bo made pursuant to this section. Any producers! 
cooperative association or any member thereof may take an appeal in writing 
to the pecretary of Aericulture. from the findings of the Managing Agent 
with respect to the bona fides of the deductions. The decision of he Sec- 
retary shall be final and pending the dispesiticn by the Secretary of any 
appeal, the parties shall abide by the order or decision of the Managing 
Agent, unless the Secretary shall rule otherwise pending such disposition. 


ARTICLE VII -- FILING cF PRICES AND TERMS OF SALE FOR EVAPORATED MILK 


Section 1. Open Brices. 1. Hach contracting manufacturer shall | 
file with the Secretary and the Managing Agent within ten (10) days after 
the effective date of this Agreement a complete list of his selling prices 
in the United States and Alaska and the terms of cale to all buyers other 
than those specified in section 3 ef this article and the territories where- 
in such prices and terms of sale are effective for each size, quantity and 
brand of evaporated milk sold by him under his own label or otherwise. All 
filed prices, except to the rotail trade, shall be f.o.b. jobbing points. 
The list may quote separate prices and terms for cach of the zones outlined 
in section 4 of this article. All prices and terms, cxcept to the retail 
trade, shall be uniform for all sales of the game type within the zones 20 
outlined unless otherwise specified in the price list go filed; and except 
Bea acs for the points listed in section 5 of this article may be 
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ec.’ Price Changes. Any price list filed by a contracting manufacturer 
may be modified at any time he such manufacturer by filing a new or amonded 
list of prices and terms of sale which shall not be effective before said 
new or amended list shall have been received in any office of the Managing 
Agent during usual business hourssy Provided, however, that in the event 

such list is mailed or telegraphed to such office of the Managing Agent, 
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it shall be deemed to have bKéén received either (a) at the time during 
usual, business hours it is actually delivered in such office, or (>) at 
the time during usual business. hours such communication would have been 
recéived, considering the usual time required for the means of communi- 
cation used, in the absence of delays in transit, whichever time is the 
earlier. 


3. Hach contracting manufacturer agrees that after any price 
list or amended price becomes effective, he will make no sales at ee 
or terms of sale different from those set forth in his latest effective 
bey Ae 


4, The Managing Agent shall immediately upon receipt of any new 
or amended list, give written notice thereof to each of the contracting 
manufacturers and to the Secretary. 


section e. Less Than Carload Sales. Prices filed for less than 
Carload lots shall be at not less than 5¢ per case above those filed for 
carloads: Provided, That where two (2) or more purchasers join in pur- 
Chasing a carload to be shipped to-one 6f the purchasers or to a ware- 
houseman, the carload price shall prevail. Any and all charges accruing 
On account of stop-over cars shall be charged to buyers in proportion to 
their respective interests in said cars. 


pection 44 Exceptions to Filed Prices. 


Pe Relief, sOharity, sand Government Sales. The prices filed, AS 
in section 1 above, shall not be applicable to any sales made direct to 


any public unemployment relief agency (whether local, state, or Federal), 
to any private unemployment relief agency cooperating with or accredited 
to any public unemployment relief agency, to any charitable institution 
Or to any government agency (whether local, state, or Federal) when such 
Sales are on competitive bids. 


eC. Sales between Manufacturers. The provisions of this ar ttre 
shall not apply to sales of evaporated milk made by one contracting f 
manufacturer to another: Provided, (1) That the manufacturer purchasing 
such evaporated milk is not a retail or wholesale distributor or a sub- 
sidiary or affiliated with a retail or wholesale distributor, and (@) 
that a monthly report of all such sales shall be made to the Managing 
Agent within fifteen (15) days after the end of each month. 


3. Foreign Sales. The provisions of this Agreement shall not 
apply to any salos made by any contracting manufacturer for delivery 
outside the United States and Alaska, except that the amount of such 
sales shall be reported to the Managing Agent. 


tion 4. Zones. The zones referred to in section 1 of this 


sec Zones 
shall be as follows: 


article 


1. First Zone. Virginia, West Virginia, North Carolina, South 
Carolina, Georgia, Florida, Alabama, Mississippi, Tennessee, Kentucky, 
Ohio, Indiana, Illinois, Michigan, Wisconsin, Minnesota, Iowa, Missouri, 


Arkansas, Lovisiana, Texas, Oklahoma, Kansas, Nebraska, South Dakota, 


ee. 


North Dakota, Colorado, New Mexico, Wyoming; and Armstrceng, Alleghany, Beav- 
er, Butler, Fayette, Greene, Mercer, Lawrence, Washington, Bedford, Blair, 
Cambria, Clarion, Clearfield, Crawford, Elk, Erie, Forest, Indiana, Jeffer- 
son, Somerset, Venango, and Westmoreland Counties in the State of Pennsyl- 
vania; and Allegany and Garrett Counties in Maryland, and excluding Alexan- 
dria, Virginia. s : 


ae Vy Hecond. Zone. District of Columbia, Maine, New Hampshire, Ver- 
mont, Massachusetts, Connecticut, Rhode Island, New York, New Jersey, 
Delaware, and all of the counties of Pennsylvania and Maryland not included 
in subsection 1, section 4 of this article, and including Alexandria, 
Wireini a; 


3. Third Zone. Arizona, California, Idaho, Montana, Nevada, Oregon, 
Utah, and Washington. 
4, Fourth Zone. Alaska. 


Section 5. Overage Points. Prices higher than those filed for 
delivery to points within the First and Third Zones may be filed by manu- 
facturers for delivery to the following points: 


Arizona - All of frizona except Yuma. 


California — Needles, El Portal, And’ Alturas. 


Montana - All of Montana. 
Nevada - Boulder City, Ely, McGill, and Las Vegas. 


New Mexico - All of New Mexico except Clayton, Dawson, Raton; 
Artesia, Carlsbad, Roswell, and Hobbs. 


ARTICLE VIII -- YRADE PRACTICE RULES 


section 1. Discounts. The terms of sale of all contracting manu- 
facturers shall allow not more than two (2) per cent discount for cash 
within ten (10) days, and payment for invoices not paid within ten (10) 
days shall be thirty (30) days net. 


Sec. &. Label Allowances. Where milk is sold to a buyer who 
provides his own labels, an allowance may be made from the manufacturers! 
list price of not more than five (5) cents per cage (2-% cents on half 
cases) on account of labols furnished by the buyer, ard if boxes are fur- 
nished by the buyer then only the actual cost of boxes shall be allowed, 
not to exceed six (6) cents per boxe No label allowance shall be made 
on confectioner size. 


Sec. 3. Brokerage Allowances. No brokerage allowance shall te 
‘made to-any purchaser, buying organization, nor to any other person than 
a broker and the brokerage shall not exceed five (5) cents per case. except 
in instances where it-is shown to the satisfaction of the Manufacturers'! 
Committee that higher brokerage rates in certain areas should equitably 

be allowed. 
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Sec. ths Advertising Allowances. No advertising allowance shall 
be made to any purchaser. 


Sec. 5. Transportation Allowances. 1. No allowance to cover 
trucking or hauling shall be made to ahy purchaser nor to any carrier 
owned or controlled by a purchaser. Where a carload lot is sold at 
carload prices for delivery by truck the entire car shall be invoiced 
at the time of the first delivery to the buyer, and entire delivery 
made within three (3) days. 


2. No contracting manufacturer shall make deliveries to retail 
buyers on the basis of a preferential rail freight rate not available 
to competing distributors. 


3. No contracting manufacturer shall absorb freight on deliveries 
which are made to retailers for the account of wholesale distributors. 


Sec. 6. Gifts and Combination Sales. No gift of merchandise 
shall be made to any class of purchasé? in- connection with any sale of 
evaporated milk and no prices shall be quoted by the contracting manu- 
facturer in combination with any other product or ccmmodity, nor shall 
any discount be allowed him upon the price cf any other commodity in 
consideration of the purchase of evaporated milk. 


Sece 7« Price Changes. All orders shall be taken by each con- 
tracting manufacturer subject to price change prior to date cf shipment, 
and all shipments shall be invoiced at prices announced and in effect 
on date of shipment. 


Sece 8 Miscellaneous Practices. No rebate or concession shall 
be made from the contracting manufacturer's announced prices to whole- 
sale distributors or the retail trade, either directly or indirectly, 
and the following practices are prohibited: 


1, Purchasing window or shelf space. - 
2. Shipping goods to the buyer on consignment. 
3. Renting space in distributor's warehouse. 


4, Gifts or redeemable tokens to wholesale or retail purchasers 
or employees of purchasers. 


5. Applying the ¢arload price to sales of less than the minimum 
carload quantities ag determined by railroad tariffs, except as provided 
under section 5 of this Article, and section 3 of Article VII. 


6. Releasing milk in less than carload quantities from warehouses 
at below the less than carload prices, except as provided in section 5 
of this Article. 


7. Redeeming labels from anyone excopt the ultimate consumor, 
and redeeming labels at a value in excess of thirty (30) Seale cs 
hundred "tall" labels, or fifteen (15) cents per hundred "baby" labels. 
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Sec. 9. Containers. No contracting manufacturer shall sell 
evaporated milk in hermetically sealed containers of sizes other than 
six (6) ounces, fourteen and one-half (1-1/2) ounces, and cight (8) 
pounds, by weight. 


Sec.. 10. Price Declines. Upon | a decline in the established price 
of evaporated milk the contracting manufacturer may refund purchasers who 
are solely wholesale distributors for stocks on hand:as follows; .On stock 
in warehouse of whclesale distributor received within the period of ninety 
(90) days prior to the decline, the contracting manufacturersWill pay the 
wholesale distributor the amcunt of the decline on the stocks up to but 
not cxceeding two thousand (2,0CO) cases. In extending this protection no 
allowance shall be made for any milk not actually in the wholesale ware- 
house at the time the price change became effective. Where the wholesale 
distributor has more than one warehouse the two thousand (2,000) case 
limitation will apply to each warehouse regarded as a separate unit. In 
dealings between a wholesalo distributor and a wholly owned manufacturing 
subsidiary or affiliate, the adjustment for decline may be made on such 
basis as the distritutor may desire except that the refund on account of 
the decline shall net be paid on more than a normal 30-day working stocke 


Sec. ll. Unfair Advertising. No advertising of evaporated milk 
shall contain any false or misleading statement in derogation of any 
ether dairy product. 


ARTICLE IX -- CHECK-VEIGHING AND TESTING 


Section 1. Check-Weighing and Testing. Upon petition to the Pro- 
ducers Committee of two-thirds (2/3) of the producers whose milk is 
handled by a particular plant, the Producers Committee shall forward to 
the Secretary such petition togethor with a plan for securing check- 
weighing and testing services to all producers whose milk is handled by 
such plant. If the Secretary :.approves such plan, he shall notify the 
manufacturer whose plant is concerned and the producers whose milk is 
handled by such plant. Such notice shall set forth the plan for providing 
the aforesaid services and a basis for defraying the expenses thereof, 
and shall specify a time within which the manufacturer and the aforesaid 
producers may file.. protests with the Secretary. Thereafter, tho Secré- 
tary may, if he finds that the services of check-weighing and testing - 
will tend to effectuate the purpose of this Agreement and of the Act with 
respect to the producers concerned, and that the basis for defraying tha 
expenses of such services is reasonable, notify the manufacturer whose 
plant is concerned to uniformly deduct from the sums which would cther- 
Wise be due to the producers whose milk is handled by that plant, sums 
necessary to defray the expenses of such services. The aforesaid mani- 
facturer shall thereafter make such deductions and shall at the time of 
making payment to producers,transmit such sums to such person, committee, 
or agency as the Secretary may direct. The making of such deduction 
Shall not be deemed a violaticn of the provisions of Article Viiwot: this 
Agreement. 
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ARTICLE X -« REPORTS, BOOKS AND RECORDS 


Séction 1. Reports. The contracting manufacturers shall several- 
ly, from time to time, upon the request of the Secretary, furnish him 
such information on and in accordance with forms of reports to be supplied 
by him as may be necessary for the purposes of (1) assisting the Secretary 
in the furtherance of his powers and duties with respect to this Agreement 
and/or (2) enabling the Secretary to ascertain and determine the extent to 
which the declared policy of the Act and the purposes of this Agreement 
are being effectuated, such reports to be verified under oath. The Secre- 
tary's determination as to the necessity of and justification for the 
making of such reports, and the information called for thereby, shall be 
tinal and Ronelusive. 


Sec. 2. Examinations. The contracting manufacturers also severally 
agree that, for the same purposes, and/or to enable the Secretary to verify 
the information furnished him on said forms of report, all their books and 
records, and the books and records of their affiliates and subsidiaries, 
pertaining to their evaporated milk business shall during the usual hours 
of busines’ be subject to the examination of the Secretary. The Secretary's 
determination as to the necessity of and justification for any such examin- 
ation shall be fiftal and conclusive. 


Sec. 3. Books and Records. The contracting manufacturers and their 
respective affiliates and subsidiaries shall severally keep books and 
records which will clearly reflect all financial transactions of their re- 
spective businesses and the financial condition thereof. 


Gece 4. Confidential Information. All information furnished the 
Secretary pursuant to this article shall remain confidential in accordance 
with the applicable General Regulations, Agricultural Adjustment Adminis- 
tration. 


shall report to the Managing Agent his total sales of evaporated milk on 
continental United States, Alaska and all sales outside the United States 
and Alaska in the calendar year 1934 and monthly thereafter. The reports 
for the calendar year 1934 ard for each month thereafter, shall be filed 
with the Managing Agent within fifteen (15) days frem the effective date 
ef this Agreement. The Managing Agent shall not disclose to the Manu- 
facturers Committee or to any person, except the Secretary, the sales of 
any manufacturer. 


Sec. 5. Reports to Managing Agent. Each aontracting manufacturer 


ARTICLE XI -- APPEALS 


Section 1. Appeals. Any manufacturer may petition the Secretary 
to review any order or decision of the Manufacturers Committee, the Pro- 
ducers Committee, or of any subcommittec thereof. Pending the disposition 
by the Secretary of any appeal, the parties shall abide by the order or 
decision of such committee, unless the Secretary shall rule otherwise 
pending such disposition. 


Sec. 2. Action upon Appeal. Any such petition must be filed in 


writing setting forth the facts upon which it is based. The Secretary 
shall, if the facts stated show reasonable grounds for appeal, grant such 
petition and may revise or change in any manner any order or decision 
from which an appeal is taken, 


ARTICLE XII -- LICENSING 


Section l. Licensing. The contracting manufacturers hereby apply 
for and consent to licensing by the Secretary. Such license shall be in 
accordance with applicable regulations heretofore and hereafter proscribed 
by* the Secretary and approved by the President, and shall be subject to 
the rights and powers of the secretary, from time to time, to modify or 


amend any license issued pursuant to the. foregoing. 


ARTICLE XIII -- EFFECTIVE TIME AND TERMINATION 


Section 1, Effective Time. This Agreement shall boccme effective 
at such time as the Secretary may declare above his signature attached 
hereto, and shall continue in force until terminated in one of the fol- 
lowing ways: 


1. The Secretary may at any time terminate this Agreement, as to 
all parties hereto, by giving at least one Ce) day's. notice by means of 
a press release or in any other manner which the Secretary may determine. 


ec. The Secretary may at any timo terminate thic Agreement, as to 
any party signatory hereto, by giving at least one (1) day's notice by 
depositing the same in the mail addressed to such party at his last 
known address. 


3+ The Secretary shall terminate this'Agreement upon the request 
of (1) seventy-five (75) per cent of the contracting manufacturers, such 
percentage to be measured by the volume of evaporated milk sold during 
the previous calendar year, or (2) seventy-five (75) per cent in number 
of the contracting manufacturers by giving notice in the same manner as 
provided in paragraph number 1 of this section. 


4, This Agreement shall in any event terminate whenever the 
provisions of the Act authorizing it,. cease to bein effect, 


mec. &€. Effect of Termination or Amendment. Unless otherwise 
expressly provided in the notice of termination or in the amendment, no 
termination or amendment of this Agreement shall cither (a) affect, waive, 
or terminate any right, duty, obligation or liability which shali have 
arisen or may hereafter arise in connection With, by Virtue orga omesom. 
suant to any provision of this Agreement (whether or not such right, 
duty, obligation, or liability has finally accrued and been ascertained 
at the effective time of such termination or amendment, and whether or 
not such provision is amended or deleted by such amendment); (b) release 
or forgive any violation of this Agreement, .cccurring prior to the 
effective time of such termination or amendment (whether or not such 
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violation is then known to the Secretary); or (c) affect or impair any 
rights ear remediés of the secretary. or of any other person with respect 
to any such violation. 


Sec. 3. Continuing Power and Duty. If, upon the termination 
of this Agreement, there areany obligations arising thereunder, the 
final accrual or ascertainment of which requires further acts by any 
party hereto or any Committee hereunder, the power and/or duty to per- 
form such further acts shall continue notwithstanding such termination: 
Provided, That any suchacts required, under the terms of this Agree- 
ment to be performed by any Committee hereunder, shall bo performed by 
‘ the members of such Committee functioning at the effective time of such 
termination, or, if the Secretary shall so direct, by such other persons 
persons or agency as tho, Secretary may designate. 


ARTICLE XIV -- DURATION OF IMMUNITIES 


Section 1. “Immunities. HS"BéHefits, privileges and immniis%s 
conforred by virtue of this Agreement shall cease upon its termination 
except with respect to acts done under and during tho oxistenco of this 
Agreement; and the bensfits, privileges and immunities conferred by 
this Agreement upon any party signatory hereto shall coase upon its 
termination as to such party except with respect to acts done under and 
during the existence of this Agreement. 


ARTICLE AV —--— AMENDMENTS 


Section l. Proposals. Amendments to this Agreement may at any 
time be proposed by any party to this Agreement, any Committee created 
hereunder, or by the Secretary. 


Sec. 22 Notice. Notice of such proposed amendment shall be 
given to all contracting manufacturers either by publishing a summary 
thereof in a newspaper of general circulaticn in the Industry, or bY 
placing in the mail a copy thoreof addressed to each manufacturer at 
his last known address, except that the Secretary may give notice of 
sich proposed amendment by sending copies thereof to the Manufacturers 
Cammittee and to the Producers Committee. 


Sec. 3. Approval. Upon the written approval of such proposed 
emendment by (1) contracting manufacturers who distributed not less 
than seventy-five (75) per cent of the total quantity of evaporated 
milk manufactured by all contracting manufacturers during the calendar 
yaar next preceding, and (2) seventy-five (75) per cent in number of 
contracting manufacturers, the Secretary may approve such amendment, 
in which case it shall become effective at such time as the Secretary 
shall designate; bat unless the Secretary shall find that the subject 
matter of the proposed amendment was sneluded within the scope of 
she hearing held upon the Agreement, or a prior amendment thereto, 
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pursuant to the Act, or if contracting manufacturers who (1) difring ~ 
the preceding calendar year manufactured twenty-five (25) per cent 

of the evaporated milk manufactured by all contracting manufacturers 
or (2) constitute twenty-five (25) per cent in mumber of all con- 
tracting manufacturers shall so request, the Secretary shall not 
approve any such amendment unless and until due notice and opportun- 
ity for hearing have bedn afforded in accordance with applicable 
General Regulations of the Agricultural Adjustment Administration. | 


“ARTICLE XVI -~ COUNTERPARTS ° 


section £, Counterparts. This Agreement may be executed in 
multiple counterparts and when one couterpart is signed by the Sec- 
retary, all such counterparts shall constitute, when takon together, 
one and the same instrument as if all such signatures were contained 
in one original. 


ARTICLE XVII ~~ ADDITIONAL PARTIES 


section 1. Additional Parties. After this Agreement first 
takes effect any manufacturer not a party to this Agreoment, may be- 
come a party thereto if a counterpart thereof is executed by him and 
by the Secretary. This Agreement shall take effect as to euch new 
contracting party at such timo as the Secretary may declare above 
his signature attached to such counterpart, and the benefits, priv- 
dleges, and immunities conferred by this Agreement shall then be 
effective as to such contracting party. 


ARTICLE XVIII -- AGENTS 


Section 1, Agents. The Secretary may by designation in 
Writing, name any person or persons, including officers or employees 
of the Government, or Bureaus or Divisions of the Department of Agri- 
culture, to act as his agents or agencies in connection with any of 
the provisions of this Marketing Agreement, and he may authorize any 
such agent or agmncy to designate or appoint persons, including 
officers or employees of the Department of Agriculture, to exercise 
Or perform any or all of tho powers and functions delegated to them 
as may be deemed necessary or advisable to accomplish the proper 
execution or performance of such powers and functions. Such agents 
may attend meetings of any Committee created under this Agreement, 
and shall be notified of such meetings. 


ARTICLE XIX -- ANTITRUST LAWS 


Section 1. Antitrust Laws. Any exemption from the antitrust 
laws, and/or any validation of any acts or things which would have 
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been unlawful, which may result, from the execution of this Agreement 

by the Secretary, shall not extend or be construed to extend further than 
is absolutely necessary for the purpose of carrying out the provisions 

of this Agreement. 


ARTICLD XX -- DEROGATION 


Section 1. Derogation. Nothing contained in this Agreement is 
or shall be construed to be in derogation or modification of the rights 
of tne Secretary, or of the United States (1) to exercise any powers 
granted by the Act or otherwise and/or (2) in accordance with such 
powers, to act in the premises whenever such action is deemed advisable. 


ARTICLE XXI -- SEPARABILITY 


section 1. Separability. If any provision of this Agreement is 
declared invalid, or the applicability thereof to any person, circumstance, 
One gee is held invalid, the validity of the remainder of this Agreement 
and/or the applicability thereof to eny other person, circumstance, or 


thing snall not be affected thereby: 


ARTICLE XXII -- SIGNATURE OF PARTIES 


In witness thereof, the contracting parties, acting under the 
provisions of the Agricultural Adjustment Act, for the purposes and 
subject to the limitations herein contained and not otherwise, have 
hereunto set their respective hands and seals. 
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Wnereas, it is provided by section 8 of the Act, as amended, as 
follows: 


"Sec, 8. In order to effectuate the declared policy, the Secretary 
ar Aericulture shall have power - * ™.* 


"(2) After due notice and opportunity for hearing, to 
enter into marketing agreements with processors, producers, 
associations of producers, and others engaged in the handling 
of any agricultural commodity or product tnereof,.in the cur- 
rent of or in competition with, or so as to burden, obstruct, 
or in eny way affect, interstate or foreign commerce. The mak- 
ing of any such agreement shall not be held to be in violation 
of zeny of the anti-trust laws of the United States, and any 
such agreement shall be deemed to be Lawful: Provided, That 
no such agreement shall remain in force after the termination 
Piece oacy so Fee Xt 
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Whereas, due notice and opportunity for hearing with respect to 
this Marketing Agreement have been afforded pursuant to the provisions 
of the Act end the regulations issued thereunder; and | 


Whereas, the undersigned finds that it is necessary to execute 
this Marke ting Agreement pursuant to section 8 (2) of the Act and that 
the terms and provisions hereof are necessary in order to effectuate 
the purposes of the Acts 


And 


Whereas, the undersigned finds that this Marketing Agreement and 
the terms sand provisions hereof are in accordance with the provisions 
of section 8 (2) of the -Act and tend to effectuate the purpose of the Act; 


and 


whereas, The undersigned finds that the handling of the commodity, 
and the products thereof, covered by this Marketing Agreement, is in the 
current of interstate and/or foreign commerce, and in competition with, 
and burdens, obstructs and affects interstate and/or foreign commerce 
since the portion thereof which occurs within the bounds of a single 
State affects and actually and potentially competes with the handling 
of commodities and products which occurs between or among several States, 
and since the commodity, and the products thereof, covered by this 
Marketing Agreement cannot be separated into interstate and intrastate 
portions, the supply and the handling thereof being inextricably com— , 
mingled, so that it is impossible to regulate the interstate handling 
Without elso regulating the intrastate handling, and the failure to 
regulate tne latter will defeat and obstruct the purposes of the Act 
With respect to the former. 


Now, therefore, ; 

, __.. Secretary of Agriculture, 
acting under the provisions of the Agricul- 
tural Adjustment Act, for the purposes and 
within the limitations therein contained, 
and not otherwise, does hereby execute this 
Agreement in duplicate under his hand and 
the official seal of the Department of 
Agriculture, in the City of Washington, 

Ds C.., on this day of ’ 
1935, and pursuant to the provisions hereof, 

declare this Agreement to be effective on and 

after eastern standard time, 

L935. 
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Secretary of Agriculture 
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AUTHORIZATION TO CORRECT TYPOGRAPHICAL ERRORS 
TO BE EXECUTED BY ALL SIGNERS 


We, the undersigned, hereby authorize J. W. Tapp to consent on our behalf 
to the correction of any typographical errors which the Agricultural Adjustment 
Administration may consider it advisable to make in the Marketing Agreement for 

bl 4 the Evaporated Milk Industry. 
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Date Firm Name 
DMG ais MOWIR Lie Nea Jy, ith) oS Ses Te ee 
Name Title-SHAL 
(If corporation)’ 
Corporations only 
CERTIFICATE OF RESOLUTION 
At a duly convened meeting of the Board of Directors of 
Raa a held at 
elles od rae on the day cx 
ie ee , 1935, the following resolution was adopted: 
RESOLVED, tsat_ 
Shall become a party to the Marketing Agreement for the Evaporated Milk Industry, 
as read ani explained to the mecting, and it is further RESOLVED, that 
i) ) 
as 5 oath MEO (title) 
| and . (title), be, 


and hereby are authorized and directed to sign, execute, and deliver a counter- 
part of saic Agreement attached nereto, to the Secretary of Agriculture, together 
With an authorization naming J. W. Tapp to correct typographical errors. 


oat) Phare 


Ly » secretary of 


et ee | odd enememnendahionasiinen a danemmmnamendionmmmmnnantiamemnntaenamemnenanal 
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this is a true and correct copy of a resolution adopted at the above-named 
meeting, as said resolution appears in the minutes thereof. 


ta] 
5 


Address of ‘firm S] 


AND SEAL AT SIGNATURE LINE IN BODY OF CONTRACT 


